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da
nt
's 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ain
tif
f 
("M
em
ora
nd
um
 
D
ec
isi
on
") 
(A
ug
.
 
11
,2
01
1) 
at
 
7-
8,
 
Re
co
rd
 
("R
.")
 
00
06
18
-2
6,
 
a 
tru
e 
an
d 
co
rr
ec
t c
op
y 
of
 
w
hi
ch
 
is 
at
ta
ch
ed
 
he
re
to
 
as
 
A
dd
en
du
m
 
Ex
hi
bi
t 2
.
 
D
es
pi
te
 
th
is 
in
vi
tat
io
n,
 
Pl
ai
nt
iff
s 
co
un
se
l f
ail
ed
 
to
 
ra
ise
 
th
e 
co
nt
in
ge
nc
y-
fe
e 
ar
gu
m
en
t i
n
 
re
sp
on
se
 
to
 
D
ef
en
da
nt
's 
M
ot
io
n
 
to
 
D
ism
iss
.
 
Se
e O
bje
ctio
n
 
to
 
M
ot
io
n
 
to
 
D
ism
iss
 
an
d R
eq
ue
st 
to
 
Su
bm
it 
fo
r 
D
ec
isi
on
 
("O
bje
cti
on
") 
(Se
pt.
 
13
,2
01
1),
 
R.
 
00
06
35
-3
6,
 
a 
tru
e 
an
d 
co
rr
ec
t 
co
py
 
o
f w
hi
ch
 
is 
at
ta
ch
ed
 
he
re
to
 
as
 
A
dd
en
du
m
 
Ex
hi
bi
t 3
.
 
H
I. 
DE
TE
RM
IN
AT
IV
E 
PR
O
VI
SI
O
NS
 
St
atu
tes
 
or
 
ru
les
 
th
at
 
ar
e 
o
r 
m
ay
 
be
 
de
ter
m
in
ati
ve
 
o
r 
o
f c
en
tra
l i
m
po
rta
nc
e 
to
 
th
is 
ap
pe
al
 
ar
e 
as
 
fo
llo
ws
,
 
an
d 
ar
e 
at
ta
ch
ed
 
as
 
A
dd
en
du
m
 
Ex
hi
b.
 
1:
 
Ru
les
 
69
 
(20
03
), 6
4 a
nd
 
64
E 
(20
08
) o
f t
he
 
U
tah
 
Ru
les
 
of
 
Ci
vi
l P
ro
ce
du
re
; U
tah
 
Co
de
 
A
nn
.
 
§§
 
38
-2
-7
 
(20
08
), 7
8-
23
-5
,7
8B
-5
-5
05
 
(20
08
), 7
8B
-5
-8
25
 
(20
08
), 7
8B
-5
-8
26
 
(20
08
). 
IV
.
 
ST
A
TE
M
EN
T 
O
F 
CA
SE
 
A.
 
Na
tu
re
 
of
 
th
e 
Ca
se
 
Pl
ai
nt
iff
s 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d 
so
un
de
d 
in
 
co
n
tra
ct
,
 
an
d 
w
er
e 
ba
se
d 
on
 
a 
do
cu
m
en
t t
itl
ed
 
an
 
Ex
clu
siv
e 
Ri
gh
t t
o
 
Se
ll 
Li
sti
ng
 
A
gr
ee
m
en
t &
 
A
ge
nc
y 
D
isc
lo
su
re
 
(th
e 
"
Co
nt
ra
ct"
), e
nt
er
ed
 
be
tw
ee
n
 
Bl
ac
k 
D
iam
on
d 
an
d 
Pr
ud
en
tia
l C
ed
ar
 
Ci
ty
 
on
 
A
pr
il 
3,
 
20
06
.
 
Se
eR
. 0
00
00
6.
 
A
lth
ou
gh
 
th
e 
Co
nt
ra
ct 
w
as
 
be
tw
ee
n
 
Bl
ac
k 
D
iam
on
d 
an
d 
Pr
ud
en
tia
l C
ed
ar
 
Ci
ty
 
an
d 
m
ad
e 
n
o
 
m
en
tio
n
 
o
f f
ee
s 
to
 
be
 
pa
id
 
to
 
La
m
or
ea
ux
 
as
 
an
 
-
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in
di
vi
du
al,
 
Pl
ain
tif
f c
lai
m
ed
 
th
at
 
he
, 
as
 
th
e 
pr
in
cip
al
 
br
ok
er
 
of
 
Pr
ud
en
tia
l C
ed
ar
 
Ci
ty
,
 
w
as
 
pe
rso
na
lly
 
en
tit
led
 
to
 
th
e 
en
tir
e 
8%
 
br
ok
er
ag
e 
fee
 
id
en
tif
ied
 
in
 
th
e 
Co
nt
ra
ct 
on
ce
 
th
e 
lis
ted
 
pr
op
er
ty
 
so
ld
.
 
Se
e,
 
e
.g
., 
Co
m
pl
ain
t a
t f
 
3, 
R.
 
00
00
02
.
 
A
s 
se
t f
or
th
 
be
lo
w
 
in
 
th
e 
Co
ur
se
 
of
 
Pr
oc
ee
di
ng
s, 
th
e 
iss
ue
s 
no
w
 
on
 
ap
pe
al 
do
 
n
ot
 
co
nc
er
n
 
Pl
ai
nt
iff
s 
or
ig
in
al
 
cla
im
s. 
In
ste
ad
,
 
th
e 
iss
ue
s 
on
 
ap
pe
al
 
de
al 
w
ith
 
a 
jud
gm
ent
 
cr
ed
ito
r's
 
ex
ec
ut
io
n
 
on
 
an
d p
ub
lic
 
sa
le
 
o
f L
am
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d,
 
w
hi
ch
 
cla
im
s 
w
er
e 
pu
rc
ha
se
d 
at
 
th
e 
pu
bl
ic 
sa
le
 
by
 
Bl
ac
k 
D
iam
on
d 
in
 
or
de
r 
to
 
di
sm
iss
 
th
e 
cla
im
s 
ag
ain
st 
its
elf
 
in
 
th
e 
in
sta
nt
 
ac
tio
n.
 
B.
 
Co
ur
se
 
of
 
Pr
oc
ee
di
ng
s 
La
m
or
ea
ux
's 
Co
m
pla
int
 
ag
ain
st 
Bl
ac
k D
iam
on
d w
as
 fi
le
d i
n
 
20
08
 
an
d t
he
 
m
at
te
r 
ca
m
e 
to
 
tri
al
 
on
 
Fe
br
ua
ry
 
16
,2
01
1.
 
Se
e R
.
 
00
04
88
.
 
Be
tw
ee
n
 
th
e f
ili
ng
 of
 
th
e 
Co
m
pl
ain
t 
an
d t
ria
l, 
on
 
or
 
ab
ou
t F
eb
ru
ary
 
1,
20
10
 
D
ar
w
in
 
an
d C
he
ry
l F
ish
er
 
(th
e 
"
Fi
sh
er
s"
) o
bt
ain
ed
 
a 
jud
gm
ent
 
ag
ain
st 
D
av
id
 
La
m
or
ea
ux
 
an
d h
is 
th
en
-w
ife
 
D
ian
e 
La
m
or
ea
ux
,
 
in
 
th
e 
am
ou
nt
 
of
 
$1
6,4
84
.96
,
 
in
 
Ci
vi
l A
cti
on
 
08
05
02
95
5 
(th
e 
"
Fi
sh
er
 
La
w
su
it"
). 
Se
e R
.
 
00
05
15
.
 
Pu
rsu
an
t 
to
 
th
at
 
jud
gm
ent
,
 
on
 
or
 
ab
ou
t J
an
ua
ry
 
19
,2
01
1 t
he
 
Fi
sh
er
s 
ob
tai
ne
d 
a 
w
rit
 
of
 
ex
ec
ut
io
n
 
in
 
th
e 
Fi
sh
er
 
La
w
su
it,
 
in
 
or
de
r 
to
 
ex
ec
ut
e 
up
on
 
D
av
id
 
La
m
or
ea
ux
's 
in
ter
es
ts 
in
 
Ci
vi
l A
cti
on
 
08
05
00
88
5 
(th
e 
ca
se
 
be
lo
w
 
ag
ain
st 
D
efe
nd
an
t t
ha
t i
s 
n
ow
 
at
 
iss
ue
 
in
 
th
is 
ap
pe
al—
th
e 
"
Bl
ac
kD
iam
on
dL
aw
su
it"
). 
Se
e R
.
 
00
05
17
-1
8.
 
Th
e 
Fi
sh
er
s' 
n
o
tic
e 
of
 
ex
ec
ut
io
n
 
on
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d 
w
as
 
m
ail
ed
,
 
pe
rso
na
lly
 
se
rv
ed
,
 
pu
bl
icl
y 
po
ste
d 
an
d p
ub
lis
he
d 
in
 
a 
lo
ca
l n
ew
sp
ap
er
.
 
Pe
rso
na
l s
er
vi
ce
 
on
 
M
r. 
La
m
or
ea
ux
 
w
as
 
ac
co
m
pl
ish
ed
 
on
 
Fe
br
ua
ry
 
16
,2
01
1,
 
w
hi
ch
 
(as
 
-
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n
ot
ed
 
ab
ov
e) 
w
as
 
th
e 
fir
st 
da
y 
o
f t
ria
l i
n
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it.
 
Se
e R
.
 
00
05
04
,
 
00
05
20
; s
ee
 
ge
ne
ra
lly
 
R.
 
00
04
93
-5
46
.2 
Th
e 
tri
al
 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it 
to
ok
 
pl
ac
e 
ov
er
 
th
e 
co
ur
se
 
of
 
tw
o
 
da
ys
 
an
d 
at
 
th
e 
co
nc
lu
sio
n
 
of
 
th
e 
se
co
nd
 
da
y 
th
e 
tri
al
 
jud
ge
 
di
re
cte
d 
"
co
un
se
l t
o
 
ea
ch
 
su
bm
it 
th
eir
 
pr
op
os
ed
 
fin
din
gs
 
an
d 
o
rd
er
s, 
an
d 
an
y 
ca
se
 
law
,
 
to
 
th
e 
Co
ur
t b
y 
3 p
.m
.
 
on
 
[A
pri
l 1
,
 
20
11
] 
Th
e 
Co
ur
t w
ill
 
th
en
 
ta
ke
 
th
is 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t a
nd
 
re
nd
er
 
a 
w
rit
ten
 
de
cis
io
n.
"
 
Se
e M
in
ut
es
,
 
Be
nc
h 
Tr
ial
 
(Fe
b. 
17
,2
01
1);
 
R.
 
00
04
90
,
 
a 
tru
e 
an
d c
or
re
ct
 
co
py
 
o
f w
hi
ch
 
is 
at
ta
ch
ed
 
as
 
A
dd
en
du
m
 
Ex
hi
bi
t 4
.
 
H
ow
ev
er
,
 
pr
io
r 
to
 
th
e 
A
pr
il 
1 
de
ad
lin
e 
fo
r 
th
e 
su
bm
iss
io
n
 
of
 
pr
op
os
ed
 
fin
din
gs
 
of
 
fac
t a
nd
 
co
nc
lu
sio
ns
 
of
 
law
 
(an
d, 
th
er
ef
or
e, 
pr
io
r 
to
 
th
e 
tim
e 
w
he
n
 
th
e 
tri
al
 
co
ur
t w
as
 
to
 
ta
ke
 
th
e 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t a
nd
 
re
nd
er
 
a 
jud
gm
ent
 
on
 
th
e 
m
er
its
), o
n
 
M
ar
ch
 
21
, 
20
11
, 
th
e 
Fi
sh
er
s 
he
ld
 
th
eir
 
pu
bl
ic 
sa
le
 
of
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d.
 
La
m
or
ea
ux
 
an
d h
is 
co
un
se
l a
pp
ea
re
d 
at
 
th
e 
sa
le
 
an
d 
at
te
m
pt
ed
 
to
 
st
op
 
th
e 
pr
oc
ee
di
ng
s 
by
 
as
se
rti
ng
 
th
at
 
La
m
or
ea
ux
 
ha
d 
alr
ea
dy
 
tra
ns
fe
rre
d 
hi
s 
in
ter
es
ts 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it,
 
an
d,
 
th
er
ef
or
e, 
th
er
e 
w
as
 
n
ot
hi
ng
 
lef
t f
or
 
th
e 
Fi
sh
er
s 
to
 
se
ll.
 
Se
e R
.
 
00
05
58
.
 
W
he
n
 
as
ke
d 
w
he
n
 
th
e 
all
eg
ed
 
tra
ns
fe
r 
ha
d 
oc
cu
rr
ed
 
an
d 
to
 
w
ho
m
 
th
e 
tra
ns
fe
r 
w
as
 
m
ad
e, 
M
r. 
Pa
rk
 
eit
he
r 
co
ul
d 
n
o
t o
r 
w
ou
ld
 
n
ot
 
an
sw
er
.
 
Se
e D
ec
lar
ati
on
 
o
f R
,
 
D
ar
en
 
Ba
rn
ey
 
(A
pr.
 
12
,2
01
1) 
at
 
ff 
3-
6,
 
a 
tru
e 
an
d 
co
rr
ec
t c
op
y 
of
 
w
hi
ch
 
is 
at
ta
ch
ed
 
he
re
to
 
as
 
2  
Su
ch
 
do
cu
m
en
ts,
 
co
ns
ist
in
g 
of
 
D
ef
en
da
nt
's 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
an
d 
su
pp
or
tin
g 
ex
hi
bi
ts,
 
ar
e 
u
n
fo
rtu
na
tel
y 
ou
t o
f o
rd
er
 
in
 
th
e 
Re
co
rd
; b
ut
 
to
 
th
e 
be
st 
of
 
u
n
de
rsi
gn
ed
 
co
u
n
se
l's
 
ab
ili
ty
 
th
e 
re
co
rd
 
n
u
m
be
rs 
cit
ed
 
he
re
in
 
co
ve
r 
th
e 
ra
ng
e 
of
 
re
lev
an
t d
oc
um
en
ts.
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Ad
de
nd
um
 
Ex
hi
bi
t 5
, 
at
 
Ex
hi
b.
 
1.
3  
No
tw
ith
sta
nd
in
g 
La
m
or
ea
ux
's 
at
te
m
pt
 
to
 
ha
lt 
it,
 
th
e 
sa
le
 
pr
oc
ee
de
d 
an
d 
Bl
ac
k 
D
ia
m
on
d 
w
a
s 
th
e 
su
cc
es
sfu
l b
id
de
r. 
Se
e R
.
 
00
05
43
-4
4.
 
Ba
se
d 
on
 
its
 
pu
rc
ha
se
 
at
 
th
e 
pu
bl
ic
 
sa
le
, 
on
 
th
at
 
sa
m
e 
da
y 
Bl
ac
k 
D
ia
m
on
d 
fil
ed
 
its
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ai
nt
iff
 
("M
oti
on
 
to
 
Su
bs
tit
ut
e"
). 
Se
e R
.
 
00
05
05
.
 
Th
e 
n
ex
t d
ay
, 
M
ar
ch
 
22
,2
01
1,
 
D
ef
en
da
nt
 
fil
ed
 
an
 
Ex
 
Pa
rte
 
M
ot
io
n
 
fo
r 
En
la
rg
em
en
t P
en
di
ng
 
Co
ur
t's
 
O
rd
er
 
on
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ai
nt
iff
 
("M
oti
on
 
fo
r 
En
la
rg
em
en
t"
), s
ee
ki
ng
 
an
 
"
en
la
rg
em
en
t o
f t
im
e 
fo
r 
th
e 
su
bm
iss
io
n
 
by
 
th
e 
pa
rt
ies
 
o
f p
ro
po
se
d 
fin
di
ng
s o
f f
ac
t, 
co
n
cl
us
io
ns
 
o
f l
aw
, 
an
d 
th
e 
en
tr
y 
o
f ju
dg
me
nt,
 
cu
rr
en
tly
 
sc
he
du
led
 
fo
r 
Ap
ril
 
1,
20
01
,"
 
on
 
th
e 
ba
sis
 
th
at
 
"
if 
su
cc
es
sfu
l w
ith
 
th
e 
[M
oti
on
 
to
 
Su
bs
tit
ut
e],
 
Bl
ac
k 
D
ia
m
on
d 
w
ill
 
ta
ke
 
th
e 
pl
ac
e 
o
f M
r. 
La
m
or
ea
ux
 
as
 
th
e 
pl
ai
nt
iff
 
in
 
th
is 
ac
tio
n,
 
an
d 
w
ill
 
be
 
ab
le
 
to
 
ob
ta
in
 
di
sm
iss
al
 
o
f t
hi
s 
m
at
te
r."
 
Th
us
, 
u
n
til
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
a
s 
de
cid
ed
, 
D
ef
en
da
nt
 
ar
gu
ed
 
th
at
 
it 
w
ou
ld
 
be
 
in
ef
fic
ien
t 
to
 
re
qu
ire
 
th
e 
pa
rt
ies
 
to
 
u
n
de
rg
o
 
th
e 
tim
e 
an
d 
ex
pe
ns
e 
o
f p
re
pa
rin
g 
pr
op
os
ed
 
jud
gm
en
ts.
 
Se
e M
ot
io
n
 
fo
r 
En
la
rg
em
en
t a
t 1
-2
; R
.
 
00
05
47
-4
8.
 
O
n
 
M
ar
ch
 
24
,2
01
1,
 
Pl
ai
nt
iff
 
fil
ed
 
an
 
O
bje
cti
on
 
to
 
R
eq
ue
st
 
fo
r 
Ex
 
Pa
rte
 
O
rd
er
, 
w
hi
ch
 
in
clu
de
d 
an
 
af
fid
av
it 
fr
om
 
M
r. 
La
m
or
ea
ux
 
st
at
in
g 
th
at
 
pr
ior
 
to
 
th
e 
tim
e 
o
f t
he
 
M
ar
ch
 
21
,2
01
1 
pu
bl
ic
 
sa
le
 
he
 
ha
d 
al
re
ad
y 
tr
an
sfe
rr
ed
 
hi
s 
in
te
re
sts
 
in
 
th
e 
Bl
ac
k 
D
ia
m
on
d 
La
w
su
it 
to
 
hi
s 
so
n
, 
Ja
ke
 
A
us
tin
 
La
m
or
ea
ux
.
 
Se
e R
.
 
00
05
54
-5
5.
 
No
tw
ith
sta
nd
in
g 
th
e 
3  
Ad
de
nd
um
 
Ex
hi
bi
t 5
 
co
n
ta
in
s 
a
 
tr
ue
 
an
d 
co
rr
ec
t c
op
y 
o
f D
ef
en
da
nt
's 
R
ep
ly
 
M
em
or
an
du
m
 
in
 
Su
pp
or
t o
f M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ai
nt
iff
, 
w
ith
 
ac
co
m
pa
ny
in
g 
ex
hi
bi
ts.
 
Un
de
rs
ig
ne
d 
co
u
n
se
l w
a
s 
u
n
ab
le 
to
 
lo
ca
te
 
th
is 
R
ep
ly
 
M
em
or
an
du
m
 
in
 
th
e 
R
ec
or
d 
pr
ep
ar
ed
 
by
 
th
e 
tr
ial
 
cle
rk
.
 
H
ow
ev
er
, 
th
e 
tr
ia
l c
ou
rt
's 
da
te
 
sta
m
p 
sh
ow
s t
ha
t t
he
 
R
ep
ly
 
w
a
s 
fil
ed
 
on
e 
m
in
ut
e 
af
ter
 
D
ef
en
da
nt
's 
Ex
 
Pa
rte
 
M
ot
io
n
 
fo
r 
Pe
rm
iss
io
n
 
to
 
Fi
le
 
O
ve
r-
Le
ng
th
 
M
em
or
an
du
m
 
in
 
Su
pp
or
t o
f M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ai
nt
iff
 
(A
pr
.
 
12
,2
01
1)
, 
w
hi
ch
 
is 
in
clu
de
d 
in
 
th
e 
R
ec
or
d 
at
 
R
.
 
00
05
96
.
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al
le
ge
d 
fa
ct
 
th
at
 
he
 
n
o
 
lo
ng
er
 
ow
n
ed
 
th
e 
cl
ai
m
s 
in
 
th
e 
Bl
ac
k 
D
ia
m
on
d 
La
w
su
it,
 
ho
w
ev
er
, 
M
r. 
La
m
or
ea
ux
 
al
so
 
sw
or
e 
th
at
 
he
 
ha
d 
n
ot
 
m
ad
e 
th
e 
al
le
ge
d 
tr
an
sfe
r 
to
 
de
fra
ud
 
cr
ed
ito
rs
 
be
ca
us
e 
"
if h
e 
is 
fo
rtu
na
te
 
en
ou
gh
 
to
 
ge
t a
 
jud
gm
en
t i
n
 
hi
s 
fa
vo
r.
.. 
he
 
w
ill
 
ad
dr
es
s 
al
l 
th
e 
cr
ed
ito
rs
 
if 
he
 
ev
er
 
re
ce
iv
es
 
an
y 
fu
nd
s f
ro
m
 th
is 
la
w
su
it.
"
 
Se
e 
id
. a
t 1
7.
 
La
ter
, 
in
 
su
bm
itt
in
g 
La
m
or
ea
ux
's 
M
em
or
an
du
m
 
in
 
O
pp
os
iti
on
 
to
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ai
nt
iff
 
("O
pp
osi
tio
n
 
to
 
Su
bs
tit
ut
ion
"),
 
La
m
or
ea
ux
's 
co
u
n
se
l 
fu
rth
er
 
cla
rif
ied
 
th
at
 
in
 
fa
ct
 
La
m
or
ea
ux
's 
se
cr
et
, 
al
le
ge
d 
tr
an
sfe
r 
to
 
hi
s 
so
n
 
ha
d 
ta
ke
n
 
pl
ac
e 
ev
en
 
be
fo
re
 
La
m
or
ea
ux
 
w
as
 
se
rv
ed
 
w
ith
 
th
e 
n
ot
ice
 
o
f w
rit
 
in
 
th
e 
Fi
sh
er
 
La
w
su
it.
 
Se
e O
pp
os
iti
on
 
to
 
Su
bs
tit
ut
ion
 
(A
pr
.
 
4,
20
11
) a
t 
fl 
20
-2
1;
 
R
.
 
00
05
67
.
 
Si
nc
e 
th
e 
Fi
sh
er
s' 
se
rv
ice
 
on
 
La
m
or
ea
ux
 
w
a
s 
ac
co
m
pl
ish
ed
 
on
 
Fe
br
ua
ry
 
16
,2
01
1 
(th
e 
fir
st 
da
y 
o
f t
ria
l i
n
 
th
e 
Bl
ac
k 
D
ia
m
on
d 
La
w
su
it)
, 
ac
co
rd
in
g 
to
 
hi
s 
o
w
n
 
al
le
ga
tio
ns
 
an
d 
th
e 
ar
gu
m
en
ts 
o
f h
is 
co
u
n
se
l L
am
or
ea
ux
 
ha
d 
al
le
ge
dl
y 
tr
an
sfe
rr
ed
 
hi
s 
in
te
re
sts
 
in
 
th
e 
Bl
ac
k 
D
ia
m
on
d 
La
w
su
it 
ev
en
 
be
fo
re
 
tr
ia
l. 
N
o
 
n
ot
ice
 
w
a
s 
ev
er
 
gi
ve
n
 
to
 
th
e 
tr
ia
l c
ou
rt
 
or
 
to
 
D
ef
en
da
nt
 
th
at
 
La
m
or
ea
ux
 
w
as
 
al
le
ge
dl
y 
n
o
 
lo
ng
er
 
th
e 
re
al
 
pa
rty
 
in
 
in
te
re
st 
in
 
th
e 
Bl
ac
k 
D
ia
m
on
d 
La
w
su
it 
{se
e R
.
 
00
06
20
; A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 3
), u
n
til
 
m
or
e 
th
an
 
a
 
m
on
th
 
af
ter
 
tr
ial
 
as
 
pa
rt
 
o
f L
am
or
ea
ux
's 
cr
ea
tiv
e 
at
te
m
pt
s 
to
 
ev
ad
e 
th
e 
co
n
se
qu
en
ce
s 
o
f t
he
 
Fi
sh
er
s' 
pu
bl
ic 
sa
le
.
 
O
n
 
M
ar
ch
 
31
,2
01
1,
 
D
ef
en
da
nt
's 
M
ot
io
n
 
fo
r 
En
la
rg
em
en
t w
a
s 
gr
an
te
d.
 
Se
e R
.
 
00
05
62
.
 
A
cc
or
di
ng
 
to
 
th
at
 
or
de
r, 
th
e 
tim
e 
fo
r 
su
bm
itt
in
g 
pr
op
os
ed
 
fin
di
ng
s 
o
f f
ac
t, 
co
n
cl
us
io
ns
 
o
f l
aw
, 
an
d 
jud
gm
en
ts 
w
a
s 
eit
he
r 
en
la
rg
ed
 
u
n
til
 
14
 
da
ys
 
af
ter
 
th
e 
tr
ial
 
co
u
rt
 
iss
ue
d 
its
 
de
ci
sio
n
 
o
n
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
(in
 
th
e 
ev
en
t t
he
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
a
s 
de
ni
ed
) o
r 
w
as
 
st
ay
ed
 
in
de
fin
ite
ly
 
(in
 
th
e 
ev
en
t t
he
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
a
s 
gr
an
te
d).
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Se
e 
id
. S
in
ce
 
th
e 
tr
ia
l c
ou
rt
 
ha
d 
pr
ev
io
us
ly
 
ru
led
 
th
at
 
it 
w
ou
ld
 
n
ot
 
ta
ke
 
th
e 
m
er
its
 
o
f t
he
 
ca
se
 
u
n
de
r 
ad
vi
se
m
en
t u
n
til
 
af
ter
 
th
e 
pa
rt
ies
 
ha
d 
su
bm
itt
ed
 
th
eir
 
pr
op
os
ed
 fin
di
ng
s o
f f
ac
t 
an
d 
co
n
clu
sio
ns
 
o
f l
aw
 
(se
e R
.
 
00
04
90
, 
Ad
de
nd
um
 
Ex
hi
b.
 
4),
 
th
e 
or
de
r 
gr
an
tin
g 
D
ef
en
da
nt
s' 
M
ot
io
n
 
fo
r 
En
la
rg
em
en
t a
lso
 
ef
fe
ct
iv
ely
 
st
ay
ed
 
th
e 
tim
e 
fo
r 
th
e 
tr
ial
 
co
u
rt
 
to
 
ta
ke
 
th
e 
m
er
its
 
o
f t
he
 
ca
se
 
u
n
de
r 
ad
vi
se
m
en
t. 
A
 
he
ar
in
g 
o
n
 
D
ef
en
da
nt
's 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
as
 
he
ld
 
on
 
Ju
ne
 
17
,2
01
1 
(se
e R
.
 
00
06
55
, 
et
 
se
q),
 
a
 
tr
ue
 
an
d 
co
rr
ec
t c
op
y 
o
f t
he
 
tr
an
sc
rip
t o
f w
hi
ch
 
is 
at
ta
ch
ed
 
as
 
Ad
de
nd
um
 
Ex
hi
bi
t 6
.4  
A
t t
he
 
co
n
cl
us
io
n
 
o
f t
he
 
he
ar
in
g,
 
th
e 
tr
ial
 
co
u
rt
 
re
qu
es
te
d 
pr
op
os
ed
 
or
de
rs
 
o
n
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
by
 
Ju
ly 
1,
20
11
, 
an
d 
in
di
ca
te
d 
th
at
 
it 
w
ou
ld
 
de
al
 
w
ith
 
ot
he
r 
de
ad
lin
es
 
(th
e 
on
ly
 
ou
tst
an
di
ng
 
ad
di
tio
na
l d
ea
dl
in
e 
at
 
th
at
 
tim
e 
be
in
g 
th
e 
su
bm
iss
io
n
 
o
f p
ro
po
se
d 
fin
di
ng
s o
f f
ac
t, 
co
n
clu
sio
ns
 
o
f l
aw
, 
an
d 
jud
gm
en
ts)
 
af
ter
 
de
al
in
g 
w
ith
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e. 
Se
e i
d.
, A
dd
en
d.
 
Ex
hi
b.
 
6 
at
 
32
, 
In
.
 
12
 
th
ro
ug
h 
33
, 
In
.
 
2.
 
Th
e 
tr
ial
 
co
u
rt
 
iss
ue
d 
its
 
M
em
or
an
du
m
 
D
ec
isi
on
 
gr
an
tin
g 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
o
n
 
Au
gu
st 
11
,2
01
1.
 
Se
eR
. 
00
06
18
; A
dd
en
d.
 
Ex
hi
b.
 
2.
 
A
s 
a
 
re
su
lt,
 
D
ef
en
da
nt
 
fil
ed
 a
 
m
ot
io
n
 
fo
r 
vo
lu
nt
ar
y 
di
sm
iss
al
 
u
n
de
r 
R
ul
e 
41
(aX
2)(
ii) 
o
f t
he
 
Ut
ah
 
R
ul
es
 
o
f C
iv
il 
Pr
oc
ed
ur
e 
("M
oti
on
 
to
 
D
ism
iss
")
 
on
 
A
ug
us
t 2
3,
20
11
.
 
Se
e R
.
 
00
06
27
-2
8.
 
O
n
 
Au
gu
st 
30
, 
4  
In
 
th
e 
in
te
rim
 
be
fo
re
 
th
e 
Ju
ne
 
17
,2
01
1 
he
ar
in
g,
 
th
e 
pa
rt
ies
 
a
lso
 
br
ief
ed
 
a
 
M
ot
io
n
 
to
 
R
es
cin
d 
Or
de
r 
o
f J
ud
ge
 
Jo
hn
 
W
al
to
n,
 
fil
ed
 
by
 
Pl
ai
nt
iff
 
on
 
Ap
ril
 
5,
20
11
.
 
Se
e, 
e.
g.
, 
R
.
 
00
05
92
 
(P
lai
nt
iff
s 
M
em
or
an
du
m
 
in
 
Su
pp
or
t o
f M
ot
io
n
 
to
 
R
es
cin
d 
Or
de
r 
o
f J
ud
ge
 
Jo
hn
 
W
al
to
n).
 
It 
w
a
s 
Ju
dg
e 
W
al
to
n
 
w
ho
 
ac
tu
al
ly
 
gr
an
ted
 
th
e 
M
ot
io
n
 
fo
r 
En
la
rg
em
en
t, 
fo
llo
w
in
g 
or
al
 
ar
gu
m
en
t. 
Up
on
 
lea
rn
in
g f
ro
m
 co
u
rt
 
st
af
f t
ha
t J
ud
ge
 
Lu
dl
ow
 
w
a
s 
ou
t o
f 
to
w
n
 
fo
r 
a
 
w
ee
k 
at
 
a
 
fu
ne
ra
l, 
co
u
n
se
l f
or
 
D
ef
en
da
nt
 
so
u
gh
t o
u
t J
ud
ge
 
W
al
to
n
 
to
 
he
ar
 
th
e 
M
ot
io
n
 
fo
r 
En
la
rg
em
en
t i
n
 
la
te
-M
ar
ch
 
in
 
or
de
r 
to
 
ha
ve
 
th
e 
M
ot
io
n
 
he
ar
d 
in
 
tim
e 
to
 
be
 
o
f 
ef
fe
ct
 
pr
ior
 
to
 
th
e 
Ap
ril
 
1,
20
11
 
de
ad
lin
e 
fo
r 
th
e 
su
bm
iss
io
n
 
o
f p
ro
po
se
d 
fin
di
ng
s o
f f
ac
t 
an
d 
co
n
cl
us
io
ns
 
o
f l
aw
.
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20
11
, 
Pl
ain
tif
f f
ile
d i
ts 
fir
st 
N
ot
ice
 
o
f A
pp
ea
l, 
ap
pe
ali
ng
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
.
 
Se
e 
R.
 
00
06
29
.
 
Th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
w
as
 
se
rv
ed
 
on
 
Pl
ai
nt
iff
s 
co
un
se
l5  
by
 
m
ail
.
 
Se
e R
.
 
00
06
28
.
 
Th
us
,
 
pu
rsu
an
t t
o
 
Ru
les
 
6(a
) a
nd
 
6(e
) o
f t
he
 
U
tah
 
Ru
les
 
of
 
Ci
vi
l P
ro
ce
du
re
,
 
an
y 
op
po
sit
io
n
 
to
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
w
as
 
du
e 
by
 
Se
pt
em
be
r 
9,
20
11
.
 
N
o
 
op
po
sit
io
n
 
w
as
 
fil
ed
 
w
ith
in
 
th
e 
tim
e 
all
ow
ed
,
 
ho
we
ve
r, 
so
 
on
 
Se
pte
m
be
r 
12
,2
01
1 
D
ef
en
da
nt
 
fil
ed
 
a 
re
qu
es
t t
o
 
su
bm
it t
he
 
M
ot
io
n
 
to
 
D
ism
iss
 
fo
r 
de
cis
io
n.
 
Se
e R
.
 
00
06
31
.
 
Th
e 
n
ex
t d
ay
,
 
Se
pt
em
be
r 
13
,2
01
1,
 
Pl
ai
nt
iff
s 
co
un
se
l f
ile
d h
is 
Ob
jec
tio
n
 
(se
e R
.
 
00
06
35
; A
dd
en
d.
 
Ex
hi
b,
 
3),
 
st
at
in
g 
in
 
fu
ll:
 
Th
e 
pl
ain
tif
f, 
D
av
id
 
Le
e 
La
m
or
ea
ux
,
 
by
 
hi
s 
at
to
rn
ey
,
 
M
ich
ae
l W
.
 
Pa
rk
,
 
ob
jec
ts t
o
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
an
d t
he
 
Re
qu
es
t t
o
 
Su
bm
it 
fo
r 
D
ec
isi
on
.
 
Th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
an
d 
th
e 
Re
qu
es
t t
o
 
Su
bm
it 
fo
r 
D
ec
isi
on
 
is 
ba
se
d 
on
 
th
e 
co
u
rt
's 
A
ug
us
t 
11
th,
 
20
11
, 
M
em
or
an
du
m
 
D
ec
isi
on
 
an
d 
Or
de
r 
gr
an
tin
g 
de
fe
nd
an
t's
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
a 
Pa
rty
 
Pl
ain
tif
f 
Th
e 
pl
ain
tif
f 
D
av
id
 
Le
e 
La
m
or
ea
ux
 
ha
s 
ap
pe
ale
d 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
an
d 
Or
de
r 
gr
an
tin
g 
de
fe
nd
an
t's
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ain
tif
f. 
Th
e 
pl
ain
tif
f, 
D
av
id
 
Le
e 
La
m
or
ea
ux
 
is 
as
ki
ng
 
th
e 
ap
pe
lla
te
 
co
ur
t t
o
 
re
v
er
se
 
th
e 
de
cis
io
n
 
o
f t
he
 
tri
al
 
co
u
rt.
 
Th
e 
N
ot
ice
 
o
f A
pp
ea
l w
as
 
tim
ely
 
fil
ed
 
an
d 
it 
is 
pl
ain
tif
f, 
D
av
id
 
Le
e 
La
m
or
ea
ux
's 
re
qu
es
t 
th
at
 
th
e 
D
ist
ric
t C
ou
rt 
ta
ke
 
n
o
 
fu
rth
er
 
ac
tio
n
 
u
n
til
 
th
e 
m
at
te
r 
is 
de
ter
m
in
ed
 
on
 
ap
pe
al.
 
Se
e A
dd
en
d.
 
Ex
hi
b.
 
3 
at
 
1-
2. 
Fo
llo
w
in
g 
th
is 
Co
ur
t's
 
iss
ua
nc
e 
of
 
a 
su
a 
sp
on
te
 
m
ot
io
n
 
to
 
di
sm
iss
 
ba
se
d 
on
 
th
e 
ab
se
nc
e 
o
f a
 fi
na
l o
rd
er
,
 
ap
pa
re
nt
ly
 
eit
he
r 
a 
re
pr
es
en
tat
iv
e 
of
 
Pl
ain
tif
f o
r 
of
 
th
is 
Co
ur
t 
5  
A
lth
ou
gh
 
Pl
ain
tif
f h
ad
 
be
en
 
di
sm
iss
ed
 
as
 
a 
pa
rty
 
pu
rsu
an
t t
o
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
in
 
th
e 
sa
m
e 
de
cis
io
n
 
th
e 
tri
al
 
co
ur
t o
rd
er
ed
 
D
ef
en
da
nt
 
to
 
co
nt
in
ue
 
to
 
se
rv
e 
all
 
pa
pe
rs
 
on
 
Pl
ai
nt
iff
s 
co
u
n
se
l. 
Se
e R
.
 
00
06
25
; A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) 
at
 
8.
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co
nt
ac
te
d 
th
e 
tri
al
 
co
ur
t a
nd
 
n
ot
ifi
ed
 
it 
o
f t
he
 
ab
se
nc
e 
of
 
a f
in
al
 or
de
r. 
Se
e R
.
 
00
06
45
.
 
A
s 
a 
re
su
lt,
 
on
 
Se
pte
m
be
r 
23
,2
01
1 
th
e 
tri
al
 
co
ur
t i
ss
ue
d 
its
 
Or
de
r 
Gr
an
tin
g 
M
ot
io
n
 
to
 
D
ism
iss
 
("D
ism
iss
al 
O
rd
er
"),
 
di
sm
iss
in
g 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it 
in
 
its
 
en
tir
ety
,
 
w
ith
 
pr
eju
dic
e, 
Se
eK
. 0
00
64
7.
 
On
 
Oc
tob
er
 
26
,2
01
1 
th
is 
Co
ur
t w
ith
dr
ew
 
its
 
su
a 
sp
on
te
 
m
ot
io
n
 
fo
r 
su
m
m
ar
y 
di
sp
os
iti
on
,
 
ba
se
d 
on
 
th
e 
en
try
 
of
 
th
e 
D
ism
iss
al
 
Or
de
r. 
H
ow
ev
er
,
 
pr
io
r 
to
 
th
at
 
tim
e 
an
d 
n
o
 
do
ub
t t
o
 
av
oid
 
pr
eju
dic
e 
in
 
th
e 
ev
en
t t
he
 fi
rs
t a
pp
ea
l w
er
e 
to
 
be
 
di
sm
iss
ed
,
 
Pl
ain
tif
f 
su
bm
itt
ed
 
a 
se
co
nd
 
N
ot
ice
 
of
 
A
pp
ea
l. 
Se
e R
.
 
00
06
50
.
 
Th
at 
se
co
nd
 
ap
pe
al
 
w
as
 
as
sig
ne
d 
Ca
se
 
N
o.
 
20
11
09
29
,
 
an
d h
as
 
no
w
 
be
en
 
di
sm
iss
ed
 
by
 
th
is 
Co
ur
t's
 
or
de
r 
da
ted
 
D
ec
em
be
r 
13
,2
01
1,
 
fo
r 
fai
lu
re
 
to
 
fil
e a
 
do
ck
eti
ng
 
st
at
em
en
t. 
C.
 
D
isp
os
iti
on
 
Be
lo
w
 
A
s 
n
ot
ed
 
ab
ov
e, 
Pl
ain
tif
f w
as
 
di
sm
iss
ed
 
as
 
a 
pa
rty
 
to
 
th
e 
ca
se
 
an
d 
D
ef
en
da
nt
 
w
as
 
su
bs
tit
ut
ed
 
in
 
as
 
pa
rty
 
pl
ain
tif
f b
y t
he
 
tri
al
 
co
u
rt
's 
or
de
r 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
.
 
Se
e R
.
 
00
06
25
; A
dd
en
d.
 
Ex
hi
b.
 
2 
at
 
8.
 
Th
er
ea
fte
r, 
th
e 
tri
al
 
co
ur
t g
ra
nt
ed
 
D
ef
en
da
nt
's 
M
ot
io
n
 
to
 
D
ism
iss
 
by
 
iss
ui
ng
 
th
e 
D
ism
iss
al 
Or
de
r. 
Se
eR
. 0
00
64
7.
 
A
s 
a 
re
su
lt,
 
Pl
ai
nt
iff
s 
cla
im
s 
ag
ain
st 
D
ef
en
da
nt
 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it 
ha
ve
 
be
en
 
di
sm
iss
ed
 
in
 
th
eir
 
en
tir
ety
,
 
w
ith
 
pr
eju
dic
e. 
D
.
 
St
at
em
en
t o
f F
ac
ts
 
D
ef
en
da
nt
 
lim
its
 
its
 
st
at
em
en
t o
f f
ac
ts 
he
re
in
 
to
 
th
os
e 
iss
ue
s 
re
lev
an
t t
o
 
th
is 
ap
pe
al.
 
Fo
r 
th
is 
re
as
o
n
,
 
D
ef
en
da
nt
 
do
es
 
n
ot
 
ad
dr
es
s 
th
e 
u
n
de
rly
in
g 
fa
cts
 
go
in
g 
to
w
ar
d 
th
e 
m
er
its
 
of
 
Pl
ai
nt
iff
s 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d,
 
ex
ce
pt
 
to
 
n
o
te
 
th
at
 
D
ef
en
da
nt
 
di
sp
ut
es
 
alm
os
t a
ll 
of
 
Pl
ai
nt
iff
 
s 
fa
ctu
al 
as
se
rti
on
s 
re
ga
rd
in
g 
th
e 
m
er
its
,
 
m
ad
e 
on
 
pa
ge
 
17
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o
f P
la
in
tif
fs
 
Op
en
in
g 
Br
ief
.
 
D
ef
en
da
nt
 
fu
rth
er
 
n
ot
es
 
th
at
 
su
ch
 
as
se
rti
on
s 
eit
he
r 
lac
k 
an
y 
re
co
rd
 
cit
ati
on
 
at
 
all
 
or
 
m
er
ely
 
cit
e 
to
 
Pl
ai
nt
iff
s 
Co
m
pl
ain
t, w
hi
ch
 
is 
n
o
t a
n
 
ap
pr
op
ria
te 
so
ur
ce
 
of
 
ev
id
en
ce
 
to
 
su
pp
or
t s
uc
h 
as
se
rti
on
s. 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
17
.
 
Pl
ain
tif
f e
xp
re
ss
ly
 
co
nc
ed
es
 
all
 
of
 
th
e 
fo
llo
wi
ng
 
in
 
hi
s 
Op
en
in
g 
Br
ief
 
(al
l o
f w
hi
ch
 
w
ou
ld
 
be
 
su
pp
or
ted
 
by
 
th
e 
Re
co
rd
,
 
ev
en
 
in
 
th
e 
ab
se
nc
e 
of
 
Pl
ai
nt
iff
s 
ad
m
iss
io
ns
): 
1. 
Th
e 
Fi
sh
er
s 
ob
tai
ne
d 
a 
w
rit
 
of
 
ex
ec
ut
io
n
 
to
 
ex
ec
ut
e 
on
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d,
 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
19
-2
0.
 
2.
 
La
m
or
ea
ux
 
w
as
 
se
rv
ed
 
w
ith
 
th
e 
Fi
sh
er
's 
w
rit
 
bu
t "
di
d 
n
o
t f
ile
 
a 
w
rit
ten
 
re
pl
y 
or
 
ob
jec
tio
n
 
to
 
th
e 
W
rit
 
of
 
Ex
ec
ut
io
n
 
w
ith
in
 
10
 
da
ys
 
of
 
se
rv
ice
 
o
f t
he
 
W
rit
 
pu
rsu
an
t t
o
 
Ru
le 
64
 
E(
d)(
l) 
o
f t
he
 
U
tah
 
Ru
les
 
of
 
Ci
vi
l P
ro
ce
du
re
." 
Se
e i
d.
 
at
 
20
.
 
3.
 
Th
e 
n
ot
ice
 
of
 
sa
le
 
o
f L
am
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d 
w
as
 
se
rv
ed
 
on
 
La
m
or
ea
ux
 
an
d 
hi
s 
co
un
se
l, 
as
 
w
ell
 
as
 
be
in
g p
ub
lic
ly
 
po
ste
d 
an
d 
pu
bl
ish
ed
.
 
Se
e 
id
. 
4.
 
Th
e 
pu
bl
ic 
sa
le
 
w
as
 
co
nd
uc
ted
 
on
 
M
ar
ch
 
21
,2
01
1 
an
d 
Bl
ac
k 
D
iam
on
d w
as
 
th
e 
hi
gh
es
t b
id
de
r, 
"
pu
rc
ha
sin
g 
w
ha
tev
er
 
in
ter
es
t L
am
or
ea
ux
 
ha
d 
in
 
th
e 
in
sta
nt
 
law
su
it"
.
 
Se
e 
id
. a
t 2
1.
 
Pl
ain
tif
f i
m
pl
ici
tly
 
co
nc
ed
es
 
th
e 
fo
llo
wi
ng
 
by
 
fa
ili
ng
 
to
 
m
ak
e 
a 
co
nt
ra
ry
 
as
se
rti
on
 
in
 
hi
s 
Op
en
in
g 
Br
ief
 
an
d 
by
 
fa
ili
ng
 
to
 
ot
he
rw
ise
 
pr
es
er
ve
 
a 
co
nt
ra
ry
 
ar
gu
m
en
t f
or
 
ap
pe
al:
 
5.
 
A
sid
e f
ro
m
 Pl
ai
nt
iff
s 
leg
al 
ar
gu
m
en
t a
bo
ut
 
th
e 
ab
ili
ty
 
to
 
ex
ec
ut
e 
u
po
n
 
ca
us
es
 
of
 
ac
tio
n
 
fo
llo
wi
ng
 
th
e 
re
pe
al
 
of
 
Ru
le
 
69
, 
th
er
e 
w
as
 
n
o
 
pr
oc
ed
ur
al 
de
fec
t 
(or
 
Pl
ain
tif
f h
as
 
w
aiv
ed
 
an
y 
cla
im
 
of
 
a 
pr
oc
ed
ur
al 
de
fe
ct)
 
in
 
th
e 
Fi
sh
er
's 
ob
tai
ni
ng
 
a 
jud
gm
ent
 
ag
ain
st 
La
m
or
ea
ux
,
 
ob
tai
ni
ng
 
a 
w
rit
 
of
 
ex
ec
u
tio
n,
 
pr
ov
id
in
g 
n
ot
ice
 
of
 
-
10
-
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•
 
th
e 
w
rit
 
an
d p
ub
lic
 
sa
le,
 
co
nd
uc
tin
g 
th
e 
pu
bl
ic 
sa
le,
 
an
d 
1 
k 
I a
id
an
t 
pin
 
i l
ias
m
^
 
La
m
or
ea
ux
's 
cla
im
s 
at
 
th
e 
pu
bl
ic 
sa
le.
 
6.
 
N
eit
he
r 
M
r. 
La
m
or
ea
ux
,
 
n
or
 
Ja
ke
 
A
us
tin
 
La
m
or
ea
ux
 
(th
e 
all
eg
ed
 
tra
ns
fe
re
e 
of
 
Pl
ai
nt
iff
s 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d),
 
no
r 
an
y 
ot
he
r 
pe
rso
n
 
fil
ed
 a 
w
rit
ten
 
in/
ph
 
oh
jtv
lio
n, 
m
ot
ion
 
In
 
dis
ch
arp
 
•
 
n
tte
n
 
fil
in
g a
tte
m
pt
in
g 
to
 
sto
p 
th
e 
ex
ec
ut
io
n
 
an
d p
ub
lic
 
sa
le
,
 
in
 
eit
he
r 
th
e 
Fi
sh
er
 
La
w
su
it 
or
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it,
 
pr
io
r 
to
 
th
e 
pu
bl
ic
 
sa
le
 
on
 
M
ar
ch
 
21
,2
01
1.
 
Se
e 
R.
 
00
06
19
; A
dd
en
d.
 
Fx
hil
'i, 
/"' 
(M
rm
oi'i
iiK
lnm
 
111 
h'c
isi
on
) ,i
l 
,l " 
•
 
••
 
.
' 
•
 
7.
 
Th
e 
on
ly
 
at
te
m
pt
 
an
y 
pe
rso
n
 
m
ad
e 
to
 
st
op
 
th
e 
w
rit
 
pr
oc
es
s 
or
 
pu
bl
ic
 
sa
le
 
pr
io
r 
to
 
th
e 
sa
le
 
be
in
g 
co
nd
uc
ted
 
on
 
M
ar
ch
 
21
,2
01
1 
w
as
 
th
e 
se
lf-
he
lp
 
ac
tio
n
 
ta
ke
n
 
by
 
La
m
or
ea
ux
 
an
d 
hi
s 
co
u
n
se
l, 
w
he
re
by
 
th
ey
 
ap
pe
ale
d 
at
 
tin
 
pu
bli
c 
su
lti
 
an
d 
so
ug
ht
 
to
 
ha
ve
 
th
e 
sa
le
 
st
op
pe
d 
on
 
th
e 
all
eg
ed
 
ba
sis
 
th
at
 
La
m
or
ea
ux
 
ha
d 
alr
ea
dy
 
se
cr
et
ly
 
tra
ns
fe
rre
d 
hi
s 
cla
im
s 
ag
ain
st 
Bl
ac
k D
iam
on
d.
 
Se
e,
 
e.
g.
,
 
Op
en
in
g 
Br
ief
 
at
 
8.
 
D
efe
nd
an
t w
as
 
th
e 
su
cc
es
sfu
l b
id
de
r 
at
 
th
e 
pu
bl
ic 
sa
le
 
an
d 
pu
rc
ha
se
d 
"
w
ha
tev
er
 
in
ter
es
t L
am
or
ea
ux
 
ha
d 
in
 
th
e 
in
sta
nt
 
law
su
it"
.
 
Se
e i
d.
 
at
 
16
.
 
Th
e 
fo
llo
wi
ng
 
ar
e 
re
lev
an
t f
ac
ts 
w
hi
ch
 
ar
e 
n
ot
 
co
nc
ed
ed
 
by
 
Pl
ain
tif
f, 
bu
t w
hi
ch
 
ar
e 
su
pp
or
ted
 
by
 
th
e 
Re
co
rd
: 
9.
 
Up
on
 
clo
sin
g 
th
e 
pr
oc
ee
di
ng
s 
on
 
th
e f
in
al
 da
y 
o
f t
ria
l, 
th
e 
tri
al
 
co
ur
t d
id
 
no
t 
ta
ke
 
th
e 
m
er
its
 
of
 
th
e 
ca
se
 
u
n
de
r 
ad
vi
se
m
en
t a
s 
as
se
rte
d 
in
 
th
e 
Op
en
in
g 
Br
ief
.
 
Se
e,
 
n"
,!;.,
 
hi
 
ill 
I i
 
lu
ilm
 
iis
no
icd
 
iih
ou
1  
in 
lln
 
ro
m
sc
 
ol
 
Pr
oc
ee
di
ng
s 
se
cu
u»
 
v
 
tri
al
 
co
ur
t d
ire
cte
d 
"
co
u
n
se
l t
o
 
ea
ch
 
su
bm
it 
th
eir
 
pr
op
os
ed
 fin
di
ng
s a
nd
 
or
de
rs,
 
an
d 
-
11
-
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an
y 
ca
se
 
law
,
 
to
 
th
e 
Co
ur
t b
y 
3 
p.
m
.
 
on
 
[A
pri
l 1
,2
01
1].
"
 
On
ly
 
th
en
 
w
ou
ld
 
th
e 
co
ur
t '
ta
ke
 
th
is 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t a
nd
 
re
nd
er
 
a 
w
rit
ten
 
de
cis
io
n.
"
 
Se
e 
R.
 
00
04
90
; A
dd
en
d.
 
Ex
hi
b.
 
4.
 
Pl
ain
tif
f e
ffe
cti
ve
ly
 
co
nc
ed
ed
 
th
at
 
th
e 
m
er
its
 
of
 
th
e 
I 
ca
se
 
ha
d 
n
ot
 
ye
t b
ee
n
 
ta
ke
n
 
u
n
de
r 
ad
vi
se
m
en
t, 
in
 
hi
s 
M
em
or
an
du
m
 
in
 
Su
pp
or
t o
f 
M
ot
io
n
 
to
 
Re
sc
in
d 
Or
de
r 
o
f J
ud
ge
 
Jo
hn
 
W
alt
on
 
("R
esc
iss
ion
 
M
em
or
an
du
m
") 
(A
pri
l 5
,2
01
1).
 
Th
er
e, 
Pl
ain
tif
f a
rg
ue
d 
th
at
 
th
e 
M
ot
io
n
 
fo
r 
En
lar
ge
m
en
t g
ra
nt
ed
 
by
 
Ju
dg
e 
W
alt
on
6  
sh
ou
ld
 
be
 
re
v
er
se
d,
 
co
nc
lu
di
ng
 
as
 
fo
llo
w
s: 
'T
he
 
pl
ain
tif
f n
ow
 
pl
ea
ds
 
w
ith
 
th
e 
co
ur
t t
o
 
re
qu
ire
 
th
e 
pa
rti
es
 
to
 
fil
e 
th
eir
 
fin
din
gs
 
of
 
fa
ct 
an
d 
co
nc
lu
sio
ns
 
of
 
law
 
w
ith
ou
t f
ur
th
er
 
de
lay
 
so
 
th
e 
ca
se
 
ca
n
 
pr
op
er
ly
 
be
 
co
nc
lu
de
d."
 
I' 
Se
e R
.
 
00
05
94
; R
es
cis
sio
n
 
M
em
or
an
du
m
 
at
 
3.
 
10
.
 
In
 
su
bm
itt
in
g 
hi
s 
M
em
or
an
du
m
 
in
 
Op
po
sit
io
n
 
to
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
in
 
as
 
Pa
rty
 
Pl
ain
tif
f (
"O
pp
osi
tio
n
 
to
 
Su
bs
tit
ut
io
n"
) (
Ap
ril 
5,
20
11
), P
lai
nt
iff
 
ar
gu
ed
 
th
at 
su
bs
tit
ut
io
n
 
sh
ou
ld
 
n
ot
 
be
 
gr
an
ted
,
 
in
 
pa
rt,
 
be
ca
us
e 
Pl
ai
nt
iff
s 
co
un
se
l h
ad
 
a 
co
nt
in
ge
nc
y 
fee
 
ag
re
em
en
t t
ha
t o
pe
ra
ted
 
as
 
a 
lie
n
 
an
d 
en
cu
m
br
an
ce
 
o
n
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d.
 
Se
e R
.
 
00
05
78
; O
pp
os
iti
on
 
to
 
Su
bs
tit
ut
io
n
 
at
 
15
.
 
In
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
th
e 
tri
al
 
co
ur
t c
on
clu
de
d 
th
at
 
M
r. 
Pa
rk
's 
co
nt
in
ge
nc
y-
fe
e 
ar
gu
m
en
t w
as
 
n
ot
 
rip
e f
or
 
de
cis
io
n
 
an
d 
th
at
 
fu
rth
er
 
br
ief
in
g 
on
 
th
e 
iss
ue
 
w
as
 
n
ec
es
sa
ry
—
fu
rth
er
 
br
ief
in
g 
w
hi
ch
 
th
e 
co
ur
t e
xp
re
ss
ly
 
in
vi
ted
 
M
r. 
Pa
rk
 
to
 
pr
ov
id
e 
in
 
op
po
sit
io
n
 
to
 
Bl
ac
k 
D
ia
m
on
d's
 
an
tic
ip
ate
d 
M
ot
io
n
 
to
 
D
ism
iss
.
 
Se
e 
R.
 
00
06
24
-2
5;
 
A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 7
-8
.
 
N
ot
w
ith
sta
nd
in
g 
th
is 
in
vi
tat
io
n
 
by
 
th
e 
tri
al
 
co
u
rt,
 
co
un
se
l f
or
 
Pl
ain
tif
f f
ail
ed
 
to
 
6  
Se
e s
u
pr
a 
n
ot
e 
4.
 
-
12
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in
clu
de
 
an
y 
ar
gu
m
en
t a
bo
ut
 
co
nt
in
ge
nc
y 
fee
s 
in
 
hi
s 
un
tim
ely
 
Ob
jec
tio
n
 
to
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
.
 
Se
e 
R.
 
00
63
5-
36
; A
dd
en
d,
 
Ex
hi
b 
3 a
t 
1 
2 
11
.
 
N
eit
he
r 
Pl
ain
tif
f n
or
 
hi
s 
co
un
se
l, 
M
r, 
Pa
rk
,
 
su
bm
itt
ed
 
a 
tim
ely
 
op
po
sit
io
n
 
to
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
.
 
Fu
rth
er
,
 
w
he
n
 
th
e 
Ob
jec
tio
n
 
w
as
 
be
lat
ed
ly
 
fil
ed
, i
t f
ail
ed
 
In
 
m
rlm
li' 
ii'i
llin
 
.
i n
qi
us
l 
lot
 
;in
 
i \\
\\\
\\n
 
m
in
t 
ol
 
\\w
 
lim
e 
In
 
Dp
po
sc
 
(In
 
M
oth
 
in 
In
 
D
ism
iss
 
or
 
an
y 
at
te
m
pt
 
to
 
sh
ow
 
ex
cu
sa
bl
e 
n
eg
lec
t, 
un
de
r 
Ru
le
 
6 (
b)(
2) 
of
 
th
e 
Ut
ah
 
Ru
les
 
o
f C
iv
il 
Pr
oc
ed
ur
e, 
fo
r 
th
e 
fa
ilu
re
 
to
 
su
bm
it 
a 
tim
ely
 
op
po
sit
io
n.
 
Se
e 
id
. 
Ill 
\ 
I'la
m
ltf
l 
s 
(oiJ
iisc
llL,
 
M
i. 
hu
t, 
IIIIC
VC
I 
sin
 
IJL*
 
I il
l Ih
 
in
ter
ve
ne
 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it,
 
in
 
or
de
r 
to
 
pr
ot
ec
t h
is 
all
eg
ed
 
lie
n
 
in
ter
es
t i
n
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d.
 
V
.
 
SU
M
M
AR
Y
 
O
F 
A
R
G
U
M
E
N
T 
Th
is 
ap
pe
al 
in
vo
lv
es
 
cla
im
s 
of
 
er
ro
r 
in
 
bo
th
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
an
d t
he
 
D
ism
iss
al
 
Or
de
r. 
Fu
rth
er
,
 
w
hi
le
 
th
is 
ap
pe
al
 
in
vo
lv
es
 
m
u
lti
pl
e 
iss
ue
s 
ra
ise
d 
on
 
be
ha
lf 
of
 
Pl
ain
ti 
iii
\o
he
s 
al 
lr<
isl
 
OIK
 
Ui
iii
 
hm
iijjj
il o
n
 
hc
li.i
lf 
of
 
Ph
nn
lil
Vs
 
co
un
se
l, 
M
r. 
Pa
rk
 
(or
 
th
e 
Pa
rk
 
Fi
rm
). 
A
s 
w
ill
 
be
 
se
t f
or
th
 
be
lo
w,
 
th
e 
tri
al
 
co
u
rt'
s 
M
em
or
an
du
m
 
D
ec
isi
on
 
w
as
 
co
rr
ec
t a
nd
 
sh
ou
ld,
 
be
 
aff
irm
ed
 
Ex
ec
ut
io
n
 
"
up
on
 
ca
us
es
 
of
 
ac
tio
n
 
re
m
ain
s 
fu
lly
 
ap
pr
op
ria
te
 
in
 
Ut
ah
 
fo
llo
wi
ng
 
th
e 
re
pe
al
 
of
 
Ru
le
 
69
 
of
 
th
e 
U
tah
 
Ru
les
 
of
 
Ci
vi
l P
ro
ce
du
re
,
 
an
d 
Pl
ain
tif
f 
co
nc
ed
es
 
th
at
 
all
 
ap
pr
op
ria
te
 
pr
oc
ed
ur
es
 
w
er
e 
fo
llo
we
d 
by
 
th
e 
Fi
sh
er
s 
in
 
o
bt
ain
in
g 
a 
w
rit
 
of
 
ex
ec
ut
io
n,
 
n
ot
ici
ng
 
a 
pu
bl
ic 
sa
le,
 
an
d 
co
nd
uc
tin
g 
th
e 
sa
le.
 
Th
us
,
 
th
e 
on
ly
 
re
m
ain
in
g 
iss
ue
 
im
pl
ica
tin
g 
th
e 
ef
fe
cti
ve
ne
ss
 
of
 
Bl
ac
k 
D
ian
 
-
 
of
 
Pl
ain
tif
f;!
: ,
 
cla
im
s 
is 
th
e 
pu
rp
or
ted
 
se
cr
et
 
tra
ns
fe
r 
of
 
Pl
ai
nt
iff
s 
cla
im
s f
ro
m
 M
r. 
La
m
or
ea
ux
 
to
 
hi
s 
so
n
 
Ja
ke
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La
m
or
ea
ux
.
 
H
ow
ev
er
,
 
su
ch
 
a 
se
cr
et
 
tra
ns
fe
r—
ev
en
 
if 
it 
ac
tu
all
y 
oc
cu
rr
ed
 
an
d 
w
as
 
n
ot
 
fra
ud
ul
en
t—
di
d 
n
ot
hi
ng
 
to
 
u
n
de
rm
in
e 
th
e 
v
ali
di
ty
 
o
f t
he
 
pu
bl
ic 
sa
le.
 
Ra
th
er
,
 
if 
Ja
ke
 
La
m
or
ea
ux
 
tru
ly
 
ob
tai
ne
d 
hi
s 
fa
th
er
's 
in
ter
es
t i
n
 
th
e 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d,
 
he
 
ha
d 
th
e 
op
po
rtu
ni
ty
—
an
d 
w
as
 
ob
lig
ate
d—
to
 
as
se
rt 
th
at
 
in
ter
es
t b
y 
fil
in
g 
an
 
ob
jec
tio
n
 
to
 
th
e 
w
rit
 
pr
oc
ed
ur
e 
in
 
th
e 
Fi
sh
er
 
La
w
su
it 
N
eit
he
r 
th
e 
all
eg
ed
 
se
cr
et
 
tra
ns
fe
r 
to
 
Ja
ke
 
La
m
or
ea
ux
 
n
or
 
th
e 
se
lf-
he
lp
 
st
ep
s 
ta
ke
n
 
by
 
M
r. 
La
m
or
ea
ux
 
an
d h
is 
co
un
se
l a
t t
he
 
pu
bl
ic 
sa
le
 
op
er
ate
d 
to
 
re
nd
er
 
th
e 
pu
bl
ic
 
sa
le
 
in
op
er
ati
ve
.
 
On
ce
 
th
e 
tri
al
 
co
ur
t c
or
re
ct
ly
 
de
ter
m
in
ed
 
th
at
 
Bl
ac
k 
D
iam
on
d 
w
as
 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t o
w
ni
ng
 
th
e 
pl
ain
tif
f-s
id
e 
cla
im
s 
ag
ain
st 
its
elf
 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it,
 
it 
w
o
u
ld
 
ha
ve
 
be
en
 
er
ro
ne
ou
s 
n
ot
 
to
 
all
ow
 
Bl
ac
k 
D
iam
on
d 
to
 
su
bs
tit
ut
e 
in
 
as
 
pa
rty
 
pl
ain
tif
f 
in
 
o
rd
er
 
to
 
di
sm
iss
 
th
e 
ca
se
.
 
Pl
ai
nt
iff
s 
ar
gu
m
en
ts 
to
 
th
e 
co
nt
ra
ry
 
lac
k 
m
er
it,
 
an
d 
u
lti
m
ate
ly
 
re
st
 
on
 
th
e 
n
ov
el
 
as
se
rti
on
 
th
at
 
Bl
ac
k 
D
iam
on
d 
sh
ou
ld
 
ha
ve
 
be
en
 
re
qu
ire
d 
to
 
pr
oc
ee
d 
to
 
ob
tai
n
 
a 
jud
gm
ent
 
ag
ain
st 
its
elf
,
 
in
 
or
de
r 
to
 
pr
es
er
ve
 
Pl
ai
nt
iff
s 
co
u
n
se
l's
 
op
po
rtu
ni
ty
 
to
 
ob
tai
n
 
a 
co
nt
in
ge
nc
y 
fe
e. 
Su
ch
 
a 
co
ur
se
 
of
 
ac
tio
n
 
w
ou
ld
 
ha
ve
 
pr
od
uc
ed
 
an
 
ab
su
rd
 
re
su
lt,
 
an
d w
ou
ld
 
ha
ve
 
fa
ile
d 
to
 
pr
es
en
t a
 
ge
nu
in
e 
ca
se
 
or
 
co
nt
ro
ve
rs
y—
as
 
th
e 
on
ly
 
re
al
 
pa
rty
 
in
 
in
ter
es
t i
n
 
th
e 
ac
tio
n
 
w
ou
ld
 
ha
ve
 
be
en
 
on
 
bo
th
 
th
e 
pl
ai
nt
iff
s 
an
d 
de
fe
nd
an
t's
 
sid
e 
of
 
th
e 
ca
se
.
 
Th
er
e 
w
as
 
n
o
 
im
pr
op
er
 
de
lay
 
by
 
th
e 
tri
al
 
co
ur
t i
n
 
re
ac
hi
ng
 
its
 
de
cis
io
ns
 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
an
d 
D
ism
iss
al
 
Or
de
r, 
an
d 
ev
en
 
if 
th
er
e 
ha
d 
be
en
,
 
gi
ve
n
 
th
e 
co
rr
ec
tn
es
s 
of
 
th
e 
tri
al
 
co
u
rt
's 
u
lti
m
ate
 
de
cis
io
ns
,
 
su
ch
 
de
lay
 
w
ou
ld
 
n
o
t h
av
e 
be
en
 
pr
eju
dic
ial
 
to
 
Pl
ain
tif
f 
-
14
-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Fi
na
lly
,
 
th
e 
cla
im
 
of
 
Pl
ai
nt
iff
s 
co
un
se
l b
as
ed
 
on
 
hi
s 
co
nt
in
ge
nc
y 
fee
 
ag
re
em
c 
no
t p
ro
pe
rlj 
be
fo
re
 
th
is 
Co
ur
t o
n
 
ap
pe
al
 
Pl
ai
nt
iff
s 
co
un
se
l h
as
 
n
o
 
st
an
di
ng
 
to
 
as
se
rt 
hi
s 
ow
n
 
cla
im
s 
in
 
th
is 
ap
pe
al,
 
an
d 
ev
en
 
if 
he
 
ot
he
rw
ise
 
ha
d 
st
an
di
ng
 
he
 
ha
s 
w
aiv
ed
 
hi
s 
cla
im
s 
by
 
fa
ili
ng
 
to
 
pr
es
er
ve
 
th
em
 
on
 
ap
pe
al
 
Gi
ve
n
 
M
r. 
Pa
rk
's 
as
se
rti
on
—
on
 
hi
s 
fir
m
's 
ow
n
 
be
lii'
ill
 
of
 
.
in 
i i
ili
lln
itc
iil
 
lit 
pi
es
cr
w
 
.
in 
op
po
ili
im
h 
l« 
»•
 
••
 
•
 
i •
 
•
 
1 
ai
lo
iim
 
"s
 
fr
o
 
De
fen
da
nt
 
is 
en
tit
led
 
to
 
an
 
at
to
rn
ey
-fe
e 
aw
ar
d 
ag
ain
st 
Pl
ai
nt
iff
s 
co
un
se
l d
ire
ctl
y,
 
u
n
de
r 
th
e 
re
cip
ro
ca
l-a
tto
rn
ey
-fe
e 
do
ctr
in
e. 
\I
 
A
RG
U
M
EN
T 
D
ef
en
da
nt
 
ad
dr
es
se
s 
be
lo
w
 
ea
ch
 
o
f t
he
 
ar
gu
m
en
ts f
ro
m
 Pl
ai
nt
iff
s 
Op
en
in
g 
Br
ief
,
 
in
 
th
e 
or
de
r 
pr
es
en
ted
 
by
 
Pl
ain
tif
f. 
Fo
r 
th
e 
re
as
o
n
s 
se
t f
or
th
 
be
lo
w,
 
th
e 
de
cis
io
ns
 
of
 
th
e 
tri
al
 
co
ur
t w
er
e 
co
rr
ec
t a
nd
 
sh
ou
ld
 
be
 
af
fir
m
ed
.
 
A
.
 
Ex
ec
ut
io
n
 
U
po
n
 
Ca
us
es
 
Of
 
A
ct
io
n
 
Re
m
ai
ns
 
A
pp
ro
pr
ia
te
 
U
nd
er
 
U
ta
h 
La
w
 
Fo
iio
w
in
g 
Th
e 
Re
pe
al
 
Of
 
Ru
le
 
69
,
 
In
 
Iss
ue
 
N
o.
 
1, 
Pl
ain
tif
f a
ss
er
ts
 
th
at
 
ex
ec
ut
io
n
 
by
 
a 
jud
gm
ent
 
cr
ed
ito
r 
ag
ain
st 
th
e 
pr
ac
tic
e, 
w
hi
ch
 
it 
"
se
em
s 
pa
ten
tly
 
cl
ea
r"
 
th
at
 
th
e 
dr
aft
ers
 
of
 
th
e 
U
tah
 
Ru
les
 
of
 
Ci
vi
l 
Pr
oc
ed
ur
e 
"
n
o
 
lo
ng
er
 
sa
nc
tio
ne
d"
 
by
 
re
pe
ali
ng
 
Ru
le 
69
.
 
Se
e 
Op
en
in
g 
Br
ief
 
at
 
26
-2
7.
 
PL
im
tiff
 
pr
ov
ide
s, 
im
 
aii
llio
inh
 
lor
 
th
is 
ns
se
rli
on
 
ol
 
(lie
 
dr
af
ter
s' 
in
ten
t. 
M
or
eo
 
\ e
r,
 
Pl
ai
nt
iff
s 
u
n
de
rst
an
di
ng
 
of
 
th
e 
st
at
e 
of
 
th
e 
law
 
in
 
U
tah
 
fo
llo
wi
ng
 
th
e 
re
pe
al
 
of
 
Ru
le
 
69
 
is 
di
re
ctl
y 
at
 
od
ds
 
w
ith
 
th
e 
op
er
ati
ve
 
lan
gu
ag
e 
o
f t
he
 
re
lev
an
t, 
cu
rr
en
tly
-a
pp
lic
ab
le 
ru
les
 
an
d 
st
at
ut
or
y 
pr
ov
isi
on
s. 
' 
I h
e 
pl
ain
 
lan
gu
ag
e 
of
 
th
e 
re
lev
an
t s
ta
tu
te
 
an
d 
ru
les
 
lea
ve
s 
no
 
do
uh
l, 
th
at 
ca
us
es
 
of
 
ac
tio
n
 
(ex
cep
t t
ho
se
 
sp
ec
ifi
ca
lly
 
id
en
tif
ied
 
by
 
st
at
ut
e 
as
 
be
in
g 
ex
clu
de
d) 
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re
m
ain
 
av
ail
ab
le 
fo
r 
ex
ec
ut
io
n.
 
Th
us
,
 
Is
su
e 
N
o.
 
1 
fa
ils
 
to
 
pr
es
en
t a
 
ba
sis
 
fo
r 
re
ve
rs
al 
of
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
.
 
A
t t
he
 
ou
ts
et
,
 
D
ef
en
da
nt
 
ac
kn
ow
led
ge
s 
th
at
 
alt
ho
ug
h 
th
er
e 
ar
e 
re
ce
nt
 
ap
pe
lla
te
 
de
cis
io
ns
 
aff
irm
ing
 
th
e 
ab
ili
ty
 
of
 
a 
pa
rty
 
to
 
pu
rc
ha
se
 
ca
us
es
 
of
 
ac
tio
n
 
ag
ain
st 
its
elf
 
fo
r 
pu
rp
os
es
 
o
f o
bt
ain
in
g 
a 
di
sm
iss
al,
7  
su
ch
 
ap
pe
als
 
ap
pe
ar
 
to
 
be
 fr
om
 tri
als
 
co
nd
uc
ted
 
w
hi
le
 
fo
rm
er
 
Ru
le
 
69
 
w
as
 
st
ill
 
in
 
ef
fe
ct
 
D
ef
en
da
nt
 
is 
aw
ar
e 
of
 
n
o
 
ca
se
 
in
ter
pr
eti
ng
 
th
e 
st
at
e 
of
 
th
e 
law
 
u
n
de
r 
th
e 
cu
rr
en
t r
u
les
,
 
fo
llo
wi
ng
 
th
e 
re
pe
al
 
o
f R
ul
e 
69
 
in
 
20
04
.
 
Th
is 
fac
t m
ay
 
or
 
m
ay
 
n
ot
 
lim
it 
th
e 
pr
ec
ed
en
tia
l v
alu
e 
o
f f
or
m
er
 
ca
se
s 
su
ch
 
as
 
th
e 
U
tah
 
Su
pr
em
e 
Co
ur
t's
 
se
m
in
al
 
de
cis
io
n
 
in
 
Ap
pl
ie
d M
ed
ic
al
 
Te
ch
no
lo
gi
es
, I
nc
, v
.
 
Ea
m
es
, 2
00
2 
UT
 
18
,4
4 
P.
3d
 
69
9*
 
H
ow
ev
er
,
 
gi
ve
n
 
th
e 
cla
rit
y 
of
 
th
e 
op
er
ati
ve
 
lan
gu
ag
e 
in
 
th
e 
cu
rr
en
t s
ta
tu
te
 
an
d 
ru
les
,
 
in
ter
pr
eti
ve
 
ca
se
 
law
 
is 
no
t n
ec
es
sa
ry
 
in
 
or
de
r 
to
 
co
nc
lu
de
 
th
at
 
ca
us
es
 
of
 
ac
tio
n
 
re
m
ain
 
ge
ne
ra
lly
 
av
ail
ab
le 
fo
r 
ex
ec
ut
io
n
 
an
d s
ale
.
 
Fo
rm
er
 
Ru
le
 
69
 
(f)
 
co
nt
ain
ed
 
lan
gu
ag
e 
aim
ed
 
at
 
th
e 
of
fic
er
 
ex
ec
ut
in
g 
a 
w
rit
,
 
di
re
cti
ng
 
th
e 
lev
y 
"
on
 
a 
su
ffi
cie
nt
 
am
ou
nt
 
of
 
pr
op
er
ty
,
 
if 
th
er
e 
is 
su
ffi
cie
nt
 
pr
op
er
ty
; 
co
lle
cti
ng
 
or
 
se
lli
ng
 
th
e 
ch
os
es
 
in
 
ac
tio
n
 
an
d 
se
lli
ng
 
th
e 
ot
he
r 
pr
op
er
ty
 
in
 
th
e 
m
an
ne
r 
se
t 
fo
rth
 
he
re
in
 
"
 
Se
e A
dd
en
d.
 
Ex
hi
b.
 
1 
at
 
1 
(co
nta
ini
ng
 
a 
tru
e 
an
d c
or
re
ct
 
co
py
 
of
 
re
lev
an
t 
po
rti
on
s 
o
f f
or
m
er
 
U
tah
 
R.
 
Ci
v.
 
P.
 
69
 
(20
03
)). 
H
ow
ev
er
,
 
w
hi
le
 
co
ur
ts
 
of
ten
 
re
fe
rre
d 
to
 
th
is 
ex
pr
es
s 
re
fe
re
nc
e 
to
 
"
ch
os
es
 
in
 
ac
tio
n"
 
in
 
Ru
le
 
69
(f)
 
as
 
a 
sh
or
t-h
an
d 
w
ay
 
to
 
de
m
on
str
ate
 
th
e 
leg
ali
ty
 
of
 
ex
ec
ut
in
g u
po
n
 
ca
us
es
 
of
 
ac
tio
n,
 
Ru
le 
69
(f)
 
w
as
 
n
ev
er
 
th
e 
so
le—
or
 
ev
en
 
pr
im
ar
y—
so
ur
ce
 
of
 
au
th
or
ity
 
fo
r 
su
ch
 
ex
ec
ut
io
n.
 
7  
Se
e,
 
e
.g
., 
Co
sb
y v
.
 
Ca
za
re
s, 
20
10
 
U
T 
A
pp
 
26
9,
 
20
10
 
U
tah
 
A
pp
.
 
LE
X
IS
 
27
0 
(un
pu
bli
she
d 
m
em
or
an
du
m
 
de
cis
io
n).
 
-
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U
nd
er
 
a 
pl
ain
-la
ng
ua
ge
 
re
vi
ew
,8  
fo
rm
er
 
Ru
le
 
69
 
(f)
 
did
 
no
t r
ea
d 
as
 
a 
gr
an
t o
f 
au
th
or
ity
 
to
 
ex
ee
uit
 
on
 
u
m
se
s 
of 
ad
m
n
 
Ra
llim
,
 
ill 
w
ai -
 
J 
sii
hs
ec
lm
n
 
bt
iii
al
 
in 
Ihe
 
nm
ldl
i 
of
 
a 
len
gt
hy
 
ru
le
 
re
ga
rd
in
g 
w
rit
 
pr
oc
ed
ur
e 
ge
ne
ra
lly
,
 
an
d 
it 
on
ly
 
in
cid
en
tal
ly
 
m
en
tio
ne
d 
co
lle
cti
ng
 
an
d 
se
lli
ng
 
ca
us
es
 
of
 
ac
tio
n
 
as
 
an
 
ex
am
pl
e, 
in
 
th
e 
co
nt
ex
t o
f t
he
 
pr
oc
es
s 
to
 
be
 
us
ed
 
by
 
an
 
of
fic
er
 
in
 
lev
yi
ng
 
ag
ain
st 
th
e 
jud
gm
ent
 
de
bt
or
's 
pr
op
er
ty
.
 
Se
e g
en
er
al
ly
 
1J
tah
 
R.
 
Ci
v.
 
P.
 
69
(f)
 
(20
03
); A
dd
en
d.
 
Ex
hi
b.
 
1 
at
 
1-
4. 
Th
e 
so
m
ew
ha
t s
ec
on
da
ry
 
n
at
ur
e 
of
 
th
e 
re
fe
re
nc
e 
in
 
Ru
le
 
69
(f)
 
to
 
ex
ec
ut
in
g 
on
 
ca
us
es
 
of
 
ac
tio
n
 
w
as
 
at
 
lea
st 
pa
rti
all
y,
 
im
pl
ici
tly
 
ac
kn
ow
led
ge
d 
by
 
th
e 
co
ur
t i
n
 
Ap
pl
ie
d M
ed
ic
al
 
Te
ch
no
lo
gi
es
. 
Se
e A
pp
lie
d M
ed
, T
ec
hs
., 
20
02
 
U
T 
18
 
at
 
f 
11
 
("R
ule
 
69
(b)
 
of
 
th
e 
Ut
ah
 
Ru
les
 
of
 
Ci
vi
l P
ro
ce
du
re
 
pr
ov
id
es
,
 
'A
 
w
rit
 
of
 
ex
ec
ut
io
n
 
m
ay
 
be
 
u
se
d 
to
 
lev
y 
u
po
n
 
all
 
of
 
[a]
 
jud
gm
ent
 
de
bt
or
's 
pe
rso
na
l p
ro
pe
rty
 
an
d 
re
al
 
pr
op
er
ty
 
w
hi
ch
 
is 
n
ot
 
ex
em
pt
 fr
om
 ex
ec
ut
io
n
 
u
n
de
r 
st
at
e 
or
 
fe
de
ral
 
la
w
.' 
U
tah
 
R.
 
Ci
\ 
P 
69
(b)
 
A
cc
or
di
ng
ly
; i
titt
k 
i R
ule
 
(>*><
 
(I i
»l 
the
 
I H
iih
 
Ru
les
 
oil
 
('iv
il 
Pr
oc
ed
ur
e 
a 
sh
er
iff
 
or
 
co
ns
ta
bl
e, 
pu
rsu
an
t t
o
 
a 
w
rit
 
of
 
ex
ec
ut
io
n,
 
m
ay
 
lev
y 
up
on
 
th
e 
n
on
ex
em
pt
 
pr
op
er
ty
 
an
d 
se
ll 
it 
at
 
a 
sh
er
iff
s 
sa
le.
") 
(br
ack
eti
ng
 
in
 
o
rig
in
al;
 
em
ph
as
is 
ad
de
d).
 
Th
is 
pl
ac
em
en
! 
-
 
i 
•
 
«s
es
 
of
 
uc
lio
n,
 
in 
,„
i m
idd
le 
su
bs
ec
ti<
 
*
 
Se
e,
 
e
.g
., 
D
re
w
 
v.
 
Le
e,
 
20
11
 
UT
 
15
, 
f 
16
,2
50
 
P.
3d
 
48
, 
52
 
("W
he
n
 
w
e 
in
ter
pr
et
 
a 
ru
le
 
of
 
civ
il 
pr
oc
ed
ur
e, 
w
e 
lo
ok
 
to
 
th
e 
ex
pr
es
s 
lan
gu
ag
e 
of
 
th
e 
ru
le
 
an
d 
to
 
ca
se
s 
in
ter
pr
eti
ng
 
it.
 
Li
ke
 
st
at
ut
es
,
 
w
e 
re
ad
 
ea
ch
 
te
rm
 
in
 
th
e 
ru
le
 
ac
co
rd
in
g 
to
 
its
 
or
di
na
ry
 
an
d 
ac
ce
pt
ed
 
m
ea
ni
ng
.")
 
(qu
ota
tio
n
 
an
d 
cit
ati
on
s 
o
m
itt
ed
); C
ox
 
v.
 
K
ra
m
m
er
, 2
00
3 
U
T 
A
pp
 
26
4,
 
f 
10
,7
6 
P.
3d
 
18
4,
18
7 
("W
he
n
 
in
ter
pr
eti
ng
 
co
ur
t r
u
les
,
 
w
e 
ap
pl
y 
ou
r 
ru
les
 
of
 
st
at
ut
or
y 
co
ns
tru
ct
io
n
 
w
ith
 
an
 
u
n
de
rst
an
di
ng
 
th
at
 
ru
les
,
 
lik
e 
st
at
ut
es
,
 
ar
e 
pa
ss
ed
 
as
 
a 
w
ho
le 
an
d 
n
ot
 
in
 
pa
rts
 
o
r 
se
ct
io
ns
.")
 
(qu
ota
tio
n
 
o
m
itt
ed
); S
um
m
it 
W
at
er
 
D
is
tr
ib
ut
io
n 
Co
. 
v.
 
Su
m
m
it 
Co
un
ty
, 2
00
5 
U
T 
73
, 
J 
17
,1
23
 
P.
3d
 
43
7,
44
2 
("I
t i
s 
w
ell
 
se
ttl
ed
 
in
 
th
is 
co
ur
t 
th
at 
ou
r 
go
al
 
w
he
n
 
in
ter
pr
eti
ng
 
a 
st
at
ut
e 
M
s 
to
 
gi
ve
 
eff
ec
t 
to
 
th
e 
leg
isl
ati
ve
 
in
ten
t, 
as
 
ev
id
en
ce
d 
by
 
th
e 
[st
atu
te'
s] 
pl
ain
 
lan
gu
ag
e, 
in
 
lig
ht
 
of
 
th
e 
pu
rp
os
e 
th
e 
st
at
ut
e 
w
as
 
m
ea
nt
 
to
 
ac
hi
ev
e.'
") 
(br
ack
eti
ng
 
in
 
o
rig
in
al;
 
qu
ot
in
g 
Fo
ut
z v
. C
ity
 
o
fS.
 
Jo
rd
an
, 2
00
41
IT
 
75
, 
f 
11
,1
00
 
P.
3d
 
11
71
). 
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lo
ng
 
an
d c
om
pl
ica
ted
 
ru
le
 
of
 
pr
oc
ed
ur
e, 
ho
w
ev
er
,
 
is 
ha
rd
ly
 
th
e 
so
le
 
so
ur
ce
 
of
 
au
th
or
ity
 
fo
r 
ex
ec
ut
io
n.
 
Ra
th
er
,
 
th
e 
pr
im
ar
y 
so
ur
ce
 
o
f a
ut
ho
rit
y 
to
 
ex
ec
ut
e 
on
 
ca
us
es
 
of
 
ac
tio
n
 
u
n
de
r 
Ru
le 
69
 
(ag
ain
; u
n
de
r 
a 
pl
ain
-la
ng
ua
ge
 
an
aly
sis
) c
am
e 
fro
m
 
Ru
le
 
69
(b)
,
 
in
 
co
nju
nct
ion
 
w
ith
 
U
tah
 
Co
de
 
A
nn
.
 
§ 7
8-
23
-5
.
 
Pu
rsu
an
t t
o
 
Ru
le
 
69
(b)
,
 
"
[a]
 
w
rit
 
of
 
ex
ec
ut
io
n
 
m
ay
 
be
 
u
se
d t
o
 
lev
y 
u
po
n
 
al
l o
f t
he
 
jud
gm
ent
 
de
bt
or
's 
pe
rso
na
l p
ro
pe
rt
y.
.. 
w
hi
ch
 
is 
n
ot
 
ex
em
pt
 
fro
m
 
ex
ec
ut
io
n
 
u
n
de
r 
st
at
e 
o
r 
fe
de
ral
 
law
." 
Se
e A
dd
en
d.
 
Ex
hi
b.
 
1 
at
 
1 
(em
ph
asi
s 
ad
de
d).
 
A
nd
,
 
pu
rsu
an
t t
o
 
se
ct
io
n
 
78
-2
3-
5,
 
ca
us
es
 
o
f a
ct
io
n
 
(at
 
lea
st 
ge
ne
ra
lly
) w
er
e 
n
ot
 
id
en
tif
ied
 
as
 
ty
pe
s 
o
f p
er
so
na
l p
ro
pe
rty
 
su
bje
ct 
to
 
ex
em
pt
io
n
 
fro
m
 
ex
ec
ut
io
n.
 
Se
e,
 
e
.g
., 
U
tah
 
Co
de
 
A
nn
.
 
§ 7
8-
23
-5
 
(19
99
),9
 
A
dd
en
d.
 
Ex
hi
b.
 
1 
at
 
7-
8.
 
In
de
ed
,
 
pu
rsu
an
t t
o
 
se
ct
io
n
 
78
-2
3-
5( 
1 )
(ix
), c
er
ta
in
 
ca
us
es
 
o
f a
ct
io
n
 
re
lat
ed
 
to
 
pe
rso
na
l i
nju
ry 
an
d w
ro
ng
fu
l d
ea
th
 
cla
im
s 
w
er
e 
ex
em
pt
ed
 
fro
m
 
ex
ec
ut
io
n.
 
Se
e i
d.
 
Th
is 
leg
isl
ati
ve
 
ex
pr
es
sio
n
 
o
f s
pe
cif
ic 
ex
clu
sio
ns
 
as
 
to
 
pa
rti
cu
lar
 
ty
pe
s 
o
f c
au
se
s 
of
 
ac
tio
n
 
re
qu
ire
d 
th
e 
co
nc
lu
sio
n
 
th
at
 
th
e 
leg
isl
atu
re
 
di
d 
n
o
t i
nt
en
d 
to
 
ex
clu
de
 
all
 
ca
us
es
 
of
 
ac
tio
n
 
ge
ne
ra
lly
—
ot
he
rw
ise
,
 
th
e 
sp
ec
ifi
c 
ex
clu
sio
ns
 
w
ou
ld
 
be
 
n
o
n
se
n
sic
al.
10
 
9  
Th
e 
19
99
 
ve
rs
io
n
 
is 
re
lie
d 
u
po
n
 
he
re
in
 
be
ca
us
e 
th
at
 
is 
th
e 
las
t y
ea
r 
w
he
re
 
am
en
dm
en
ts 
ar
e 
re
fle
cte
d 
in
 
fo
rm
er
 
se
ct
io
n
 
78
-2
3-
5 p
rio
r 
to
 
th
e 
20
04
 
re
pe
al
 
o
f R
ul
e 
69
,
 
10
 
Se
e,
 
e
.g
., 
St
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at
 
th
e 
tim
e 
of
 
th
e 
ex
ec
ut
io
n
 
or
 
sa
le
 
an
d w
he
th
er
 
th
e 
as
sig
nm
en
t o
f h
is 
in
ter
es
t w
as
 
v
ali
d 
or
 
ot
he
rw
ise
 
a 
fra
ud
ule
nt
 
tra
ns
fe
r."
 
Se
e,
 
e
.g
., 
id
. a
t 2
8-
29
.
 
Pl
ain
tif
f s
 
ar
gu
m
en
t m
iss
es
 
th
e 
po
in
t. 
D
ef
en
da
nt
 
is 
ad
m
itt
ed
ly
 
sk
ep
tic
al
 
of
 
w
he
th
er
 
Pl
ain
tif
f r
ea
lly
 
di
d 
at
te
m
pt
 
to
 
tra
ns
fe
r 
hi
s 
cla
im
s 
to
 
hi
s 
so
n
 
pr
io
r 
to
 
tri
al
 
(or
 
at
 
an
y 
tim
e),
 
an
d 
at
 
lea
st 
eq
ua
lly
 
sk
ep
tic
al
 
o
f th
e 
leg
iti
m
ac
y 
o
f s
uc
h 
tra
ns
fe
r 
if 
th
e 
at
te
m
pt
 
in
 
fa
ct 
oc
cu
rr
ed
.
 
A
s 
n
ot
ed
 
ab
ov
e, 
at
 
th
e 
M
ar
ch
 
21
 
pu
bl
ic
 
sa
le
 
Pl
ai
nt
iff
s 
co
un
se
l f
ail
ed
 
to
 
ide
nti
fy
 
eit
he
r 
th
e 
all
eg
ed
 
tra
ns
fe
re
e 
or
 
w
he
n
 
th
e 
tra
ns
fe
r 
all
eg
ed
ly
 
oc
cu
rr
ed
.
 
Se
e s
ec
tio
n
 
IV
.
 
B.
, 
su
pr
a.
 
Ev
en
 
m
or
e 
tro
ub
lin
g,
 
in
 
th
e 
v
er
y 
af
fid
av
it 
w
he
re
 
M
r. 
La
m
or
ea
ux
 
sw
or
e 
th
at
 
he
 
n
o
 
lo
ng
er
 
ow
ne
d t
he
 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d 
at
 
th
e 
tim
e 
of
 
th
e 
pu
bl
ic 
sa
le,
 
he
 
als
o
 
sw
or
e 
th
at
 
"
if 
he
 
is 
fo
rtu
na
te 
en
ou
gh
 
to
 
ge
t a
 
jud
gm
ent
 
in
 
hi
s 
fa
vo
r.
.. 
he
 
w
ill
 
ad
dr
es
s 
all
 
th
e 
cr
ed
ito
rs 
if 
he
 
ev
er
 
re
ce
iv
es
 
an
y 
fu
nd
s 
fro
m
 
th
is 
law
su
it.
"
 
Se
e R
.
 
00
05
54
-
55
.
 
Su
ch
 
bl
ata
nt
 
co
nt
ra
di
cti
on
s 
st
rik
e 
D
ef
en
da
nt
 
as
 
su
ffi
cie
nt
 
fo
r 
th
e 
tri
al
 
co
u
rt 
to
 
ha
ve
 
-
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di
sre
ga
rd
ed
 
La
m
or
ea
ux
's 
af
fid
av
it 
in
 
its
 
en
tir
ety
 
an
d 
th
er
ef
or
e 
fin
d 
th
at
 
Pl
ain
tif
f f
ail
ed
 
to
 
su
bm
it 
j m
y 
ev
id
en
ce
 
in
 
su
pp
or
t o
f h
is 
all
eg
ed
 
tra
ns
fe
r 
of
 
cla
im
s 
to
 
hi
s 
so
n.
 
N
ot
w
ith
sta
nd
in
g 
D
ef
en
da
nt
's 
sk
ep
tic
ism
,
 
ho
w
ev
er
,
 
th
e 
v
ali
di
ty
 
or
 
in
va
lid
ity
 
of
 
Pl
ai
nt
iff
s 
all
eg
ed
 
tra
ns
fe
r 
w
as
 
n
ev
er
 
re
all
y 
at
 
iss
ue
 
in
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e. 
Ra
th
er
,
 
lH
rn
d.
m
f1  
i/o
iiii
sd
l '
.li
pi
ih
li 
ill 
n
 
tin
1  
hm
r 
I'1
 
tic
aii
ni?
 
m
i l
ln 
M
ol
 
ion
 
to
 
Su
bs
tit
ut
e 
th
at
 
"
w
e 
ca
n
 
jus
t a
ss
um
e 
fo
r 
pu
rp
os
es
 
of
 
ou
r 
m
ot
io
n
 
th
at
 
[M
r. L
am
or
ea
ux
's 
all
eg
ed
 
tra
ns
fe
r 
to
 
hi
s 
so
n] 
w
as
 
a 
no
n-
fra
ud
ul
en
t 
tra
ns
fe
r. 
It 
do
es
n't
 
m
at
te
r. 
N
ot
ice
 
w
as
 
se
nt
 
o
u
t. 
A
nd
,
 
ce
rta
in
h 
in 
thi
s 
i .i
sc
 
w
in
 
in 
Ih
r 
.
ill
eg
al
 
in 
w
 
IM
HI
IH
I 
nil
 
lln
-
 
in
ki
es
t 
i,<>
 
M
i 
ra
n
u
n
cu
li*
 
'•
 
ow
n
 
so
n,
 
th
er
e 
w
ou
ld
 
ha
ve
 
be
en
 
a 
w
ay
 
fo
r 
hi
m
 
to
 
pr
es
en
t h
im
se
lf,
 
fil
e t
he
 
ob
jec
tio
n, 
re
qu
es
t t
he
 
he
ar
in
g,
 
do
 
all
 
o
f t
he
 
th
in
gs
 
th
at
 
th
e 
w
rit
 
pr
oc
es
s 
all
ow
s 
fo
r 
yo
u
 
to
 
pr
oc
ee
d 
an
d h
av
e 
a 
he
ar
in
g 
be
fo
re
 
an
 
ex
ec
ut
io
n
 
is 
ac
co
m
pl
ish
ed
." 
Se
e 
R,
 
00
06
55
; A
dd
en
d.
 
Ex
hi
b.
 
6 (
Jun
e 
17
,2
01
1 
H
rg
.
 
Tm
sc
rp
t.) 
at
 
16
,
 
In
.
 
22
 
th
ro
ug
h 
17
,
 
In
.
 
5.
 
Li
ke
wi
se
,
 
th
e 
tri
al
 
co
ur
t c
on
clu
de
d 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
th
at
: 
Ru
les
 
64
 
an
d 
64
E 
co
nt
ain
 
th
e 
pr
oc
ed
ur
e 
n
ot
 
on
ly
 
fo
r 
a 
pa
rty
 
to
 
ob
tai
n
 
a 
w
rit
 
an
d 
se
ize
 
pr
op
er
ty
,
 
bu
t a
lso
 
fo
r 
a 
de
fen
da
nt
 
or
 
in
ter
es
ted
 
th
ird
 
pa
rty
 
to
 fi
gh
t th
e 
iss
ua
nc
e 
of
 
th
e 
w
rit
 
an
d 
se
izu
re
 
o
f t
he
 
pr
op
er
ty
.
 
In
 
su
ch
 
cir
cu
m
sta
nc
es
 
an
d 
u
n
de
r 
th
e 
fa
cts
 
of
 
th
e 
pr
es
en
t c
as
e,
 
th
e 
ef
fe
ct
iv
en
es
s 
or
 
in
ef
fe
ct
iv
en
es
s 
of
 
M
r. 
La
m
or
ea
ux
's 
pu
rp
or
te
d 
tr
an
sfe
r 
of
 
hi
s 
ch
os
es
 
in
 
ac
tio
n
 
to
 
hi
s 
so
n
 
is 
irr
ele
va
nt
.
 
*
 
*
 
*
 
M
r. 
La
m
or
ea
ux
's 
ar
gu
m
en
ts 
[th
at 
he
 
n
o
 
lo
ng
er
 
ow
ne
d 
hi
s 
ca
us
es
 
of
 
ac
tio
n
 
at
 
th
e 
tim
e 
th
e 
w
rit
 
w
as
 
iss
ue
d] 
ar
e 
u
n
av
ail
in
g,
 
ho
we
ve
r, 
be
ca
us
e 
th
e 
w
rit
 
pr
oc
ed
ur
es
 
in
 
Ru
les
 
64
 
an
d 
64
E 
ap
pl
y 
n
ot
 
on
ly
 
to
 
M
r. 
La
m
or
ea
ux
 
bu
t a
lso
 
to
 
hi
s 
so
n
 
Ja
ke
,
 
th
e 
pu
rp
or
ted
 
tra
ns
fe
re
e 
of
 
M
r. 
La
m
or
ea
ux
's 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d.
 
Sp
ec
ifi
ca
lly
,
 
u
n
de
r 
Ru
le
 
64
 
(e)
(1)
 
"
[a]
ny
 
pe
rso
n
 
cla
im
in
g 
an
 
in
ter
es
t i
n
 
th
e 
pr
op
er
ty
 
ha
s 
th
e 
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sa
m
e 
rig
ht
s 
an
d 
ob
lig
ati
on
s 
as
 
th
e 
de
fe
nd
an
t w
ith
 
re
sp
ec
t t
o
 
th
e 
w
rit
 
an
d w
ith
 
re
sp
ec
t t
o
 
pr
ov
id
in
g 
an
d 
ob
jec
tin
g 
to
 
se
cu
rit
y/
' 
an
d 
"
[a]
ny
 
cla
im
an
t n
ot
 
na
m
ed
 
by
 
th
e 
pl
ain
tif
f a
nd
 
n
ot
 
se
rv
ed
 
w
ith
 
th
e 
w
rit
 
an
d 
ac
co
m
pa
ny
in
g 
pa
pe
rs
 
m
ay
 
ex
er
cis
e 
th
os
e 
rig
ht
s 
an
d 
ob
lig
ati
on
s 
at
 
an
y 
tim
e 
be
fo
re
 
th
e 
pr
op
er
ty
 
is 
so
ld
 
o
r 
de
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
"
 
Th
e 
Co
ur
t c
an
 
fin
d 
n
o
 
su
pp
or
t f
or
 
th
e 
pr
op
os
iti
on
 
th
at
 
m
er
ely
 
ha
vi
ng
 
Pl
ain
tif
f a
nd
 
hi
s 
co
un
se
l a
pp
ea
r 
at
 
th
e 
pu
bl
ic
 
au
ct
io
n
 
an
d 
o
ra
lly
 
as
se
rt 
th
at
 
Pl
ain
tif
f n
o
 
lo
ng
er
 
ow
ne
d 
th
e 
cla
im
s 
is 
su
ffi
cie
nt
 
to
 
sa
tis
fy
 
th
e 
re
qu
ire
m
en
ts 
o
f R
ul
es
 
64
 
an
d 6
4E
.
 
Su
ch
 
an
 
ex
tra
jud
icia
l a
pp
ro
ac
h 
is 
n
ot
 
ex
er
cis
in
g 
'th
e 
sa
m
e 
rig
ht
s 
an
d 
ob
lig
ati
on
s 
as
 
th
e 
de
fen
da
nt
 
w
ith
 
re
sp
ec
t t
o
 
th
e 
w
ri
t"
 
If 
Ja
ke
 
La
m
or
ea
ux
 
w
ish
ed
 
to
 
as
se
rt
 
th
at
 
th
e 
w
rit
 
sh
ou
ld
 
n
ot
 
ha
ve
 
iss
ue
d 
or
 
th
at
 
th
e 
sa
le
 
sh
ou
ld
 
n
ot
 
ha
ve
 
pr
oc
ee
de
d 
be
ca
us
e 
he
, 
n
ot
 
hi
s 
fa
th
er
, 
ow
n
ed
 
th
e 
cla
im
s 
ag
ai
ns
t B
la
ck
 
D
ia
m
on
d,
 
he
 
sh
ou
ld
 
ha
ve
 
fil
ed
 
a
 
re
pl
y 
u
n
de
r 
R
ul
e 
64
 
E(
d) 
or
 
u
til
ize
d 
th
e 
pr
oc
ed
ur
es
 
u
n
de
r 
R
ul
e 
64
(f)
, 
H
av
in
g 
fa
ile
d 
to
 
do
 
so
, 
Ja
ke
 
La
m
or
ea
ux
 
ca
nn
ot
 
n
ow
 
as
se
rt 
th
at
 
th
e 
w
rit
 
pr
oc
ed
ur
e 
w
as
 
de
fic
ien
t 
o
r 
in
ef
fe
cti
ve
.
 
R,
 
00
06
22
-2
4;
 
A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 5
-7
 
(em
ph
asi
s 
ad
de
d).
 
Th
us
,
 
th
e 
v
ali
di
ty
 
of
 
th
e 
se
cr
et
 
all
eg
ed
 
tra
ns
fe
r 
is 
n
o
t a
t i
ss
ue
.
 
In
ste
ad
,
 
th
e 
iss
ue
 
is 
th
e 
ap
pl
ica
bi
lit
y 
o
f R
ul
es
 
64
 
an
d 
64
E 
o
f t
he
 
Ru
les
 
o
f C
iv
il 
Pr
oc
ed
ur
e. 
Pl
ain
tif
f h
as
 
fai
led
 
to
 
ev
en
 
ac
kn
ow
led
ge
 
th
e 
tri
al
 
co
u
rt
's 
M
em
or
an
du
m
 
D
ec
isi
on
 
in
 
th
is 
re
ga
rd
,
 
m
uc
h 
les
s 
at
te
m
pt
 
to
 
pe
rsu
as
iv
ely
 
ar
gu
e 
w
hy
 
th
e 
re
qu
ire
m
en
ts 
o
f R
ul
es
 
64
 
an
d 
64
E 
di
d 
n
ot
 
ap
pl
y 
to
 
Ja
ke
 
La
m
or
ea
ux
,
 
as
 
th
e 
all
eg
ed
 
tra
ns
fe
re
e 
of
 
M
r. 
La
m
or
ea
ux
's 
cla
im
s. 
Th
e 
tri
al
 
co
ur
t 
co
rr
ec
tly
 
de
ter
m
in
ed
 
th
at
 
su
ch
 
ru
les
 
di
d 
ap
pl
y,
 
an
d t
ha
t h
av
in
g 
fa
ile
d 
to
 
u
til
ize
 
th
e 
pr
oc
ed
ur
es
 
av
ail
ab
le 
to
 
ob
jec
t t
o
 
th
e 
w
rit
,
 
"
bo
th
 
Pl
ain
tif
f a
nd
 
Ja
ke
 
La
m
or
ea
ux
 
ha
ve
 
w
aiv
ed
 
an
y 
ob
jec
tio
n
 
th
ey
 
m
ay
 
ha
ve
 
ha
d t
o
 
th
e 
[pu
bli
c] 
sa
le
." 
Id
. a
t 7
.
 
-
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C 
Th
e 
Tr
ia
l C
ou
rt 
D
id
 
No
t A
bu
se
 
Its
 
D
isc
re
tio
n
 
In
 
G
ra
nt
in
g 
Th
e 
M
ot
io
n
 
To
 
Su
bs
tit
ut
e;
 
Fo
r 
Th
e 
C
ou
rt
 
To
 
H
av
e 
R
ef
us
ed
 
To
 
Su
bs
tit
ut
e 
A
fte
r 
D
et
er
m
in
in
g 
Th
at
 
Bl
ac
k 
D
ia
m
on
d 
W
as
 
Th
e 
R
ea
l P
ar
ty
 
In
 
In
te
re
st
 
O
w
ni
ng
 
Pl
ai
nt
iff
s 
Cl
ai
m
s 
W
ou
ld
 
H
av
e 
Be
en
 
A
n
 
A
bu
se
 
O
f D
isc
re
tio
n,
 
Pl
ai
nt
iff
 
as
se
rt
s 
in
 
hi
s 
Is
su
e 
N
o.
 
3 
th
at
 
th
e 
tr
ia
l c
o
u
rt
 
ab
us
ed
 
its
 
di
sc
re
tio
n
 
in
 
gr
an
tin
g 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e. 
Se
e 
O
pe
ni
ng
 
B
rie
f a
t 
7 
8 
M
or
e 
sp
ec
ifi
ca
lly
,
 
Pl
ai
nt
iff
 
ar
gu
es
 
th
at
 
su
bs
tit
ut
io
n
 
u
n
de
r 
Ru
le
 
25
 
(c)
 
o
f t
he
 
R
ul
es
 
o
f C
iv
il 
Pr
oc
ed
ur
e 
is 
di
sc
re
tio
na
ry
,
 
an
d 
th
at
 
'th
e 
eq
ui
tie
s 
w
ei
gh
ed
 
ag
ai
ns
t s
u
bs
tit
ut
io
n
 
o
f a
n
y 
pa
rty
 
fo
r 
th
e 
Pl
ai
nt
iff
5  
be
ca
us
e 
th
e' 
''
ac
tio
n
 
ha
d 
be
en
 
co
m
pl
et
ed
 
up
 
Ih
ro
ii^
h 
<i 
liii
iil
 
iii 
11
 
it 
m
m
ls
"
 
m
ini
 
"
th
e 
itp
pm
pr
ifi
li 
ac
tio
n
 
w
o
u
ld
 
ha
ve
 
be
en
 
fo
r 
th
e 
Co
ur
t t
o
 
de
ny
 
th
e 
m
o
tio
n
 
to
 
su
bs
tit
ut
e 
bu
t r
at
he
r 
to
 
ru
le
 
o
n
 
th
e 
m
er
its
 
o
f t
he
 
ac
tio
n,
"
 
Se
e 
O
pe
ni
ng
 
B
rie
f a
t 3
2.
 
I; i
rsl
 
1)1
 
iillll
 
II 
M
ui
du
nl
 
do
es
 
m
il 
inn
 
t s
w
ril
y 
itg
n/
i 
lJu
l I
k1
 
liin
i.il!
 
co
nr
l 
li.,n
l! d
isr
n
 
lio
n
 
o
n
 
th
is 
iss
ue
.
 
If,
 
as
 
a 
te
ch
ni
ca
l l
eg
al
 
m
at
te
r, 
th
e 
co
u
rt
's 
de
ci
sio
n
 
gr
an
tin
g 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
as
 
di
sc
re
tio
na
ry
,
 
o
n
 
th
e 
fa
cts
 
o
f t
hi
s 
ca
se
 
th
e 
tr
ia
l c
o
u
rt
 
w
as
 
re
qu
ire
d 
to
 
ex
er
ci
se
 
its
 
di
sc
re
tio
n
 
in
 
th
e 
m
an
n
er
 
th
at
 
it 
di
d.
 
B
ut
 
as
su
m
in
g 
ar
gu
en
do
 
th
at
 
Pl
ai
nt
iff
 
is 
co
rr
ec
t a
n
d 
th
e 
de
ci
sio
n
 
o
n
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
w
as
 
a 
di
sc
re
tio
na
ry
,
 
th
at
 
co
n
cl
us
io
n
 
w
o
u
ld
 
re
qu
ire
 
Pl
ai
nt
iff
 
to
 
m
ar
sh
al
 
th
e 
ev
id
en
ce
 
in
 
su
pp
or
t o
f t
he
 
tr
ia
l c
o
u
rt
's 
de
ci
sio
n,
 
w
hi
ch
 
Pl
ai
nt
iff
 
ha
s 
fa
ile
d 
to
 
do
.
 
Se
e,
 
e 
g,
 
I k
ite
d 
Pa
rk
 
Ci
ty
 
M
in
es
 
Co
 
v.
 
St
ic
ht
in
g 
M
ay
flo
we
r M
L 
Fo
nd
s, 
20
06
 
U
T 
35
, 
f 
37
,
 
14
0 
P.
3d
 
12
00
 
("A
s 
w
e 
ha
ve
 
pr
ev
io
us
ly
 
ex
pl
ai
ne
d,
 
pa
rti
es
 
w
ho
 
as
k 
th
is 
co
u
rt
 
to
 
co
n
sid
er
 
fa
ct
-s
en
sit
iv
e 
qu
es
tio
ns
-in
cl
ud
in
g 
th
os
e 
qu
es
tio
ns
 
re
v
ie
w
ed
 
u
n
de
r 
an
 
ab
us
e 
o
f d
isc
re
tio
n
 
st
an
da
rd
-h
av
e 
a 
du
ty
 
to
 
m
ar
sh
al
 
al
l t
he
 
ev
id
en
ce
 
th
at
 
fn
rm
nl
 
Ik
 
Ivi
 
is 
lor
 
(lie
 
Iii 
all
 
<
 
m
tifu
 
iu
ln
i|' 
"
I I
nt
ui
)-,
 
('h
en
 
v
, S
im
un
 
(KM
 
U
T
82
,n
.l4
,1
00
 
P.
3d
 
11
77
). 
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M
or
eo
ve
r, 
th
is 
se
ct
io
n
 
o
f t
he
 
Op
en
in
g 
Br
ief
 
do
es
 
n
ot
 
fo
cu
s 
on
 
th
e 
va
lid
ity
 
of
 
Bl
ac
k 
D
iam
on
d's
 
pu
rc
ha
se
 
o
f L
am
or
ea
ux
's 
cla
im
s 
at
 
th
e 
pu
bl
ic 
sa
le
 
(to
 
ar
gu
e, 
fo
r 
ex
am
pl
e, 
th
at
 
th
e 
eq
ui
tie
s 
w
eig
he
d 
ag
ain
st 
su
bs
tit
ut
io
n
 
be
ca
us
e 
Bl
ac
k 
D
iam
on
d's
 
pu
rc
ha
se
 
w
as
 
so
m
eh
ow
 
in
va
lid
). 
Ra
th
er
,
 
in
 
th
is 
se
ct
io
n
 
Pl
ain
tif
f a
rg
ue
s 
th
at
 
ev
en
 
if 
Bl
ac
k 
D
ia
m
on
d's
 
pu
rc
ha
se
 
w
as
 
ef
fe
cti
ve
 
(so
 
th
at,
 
as
 
it 
n
ec
es
sa
ril
y 
fo
llo
ws
,
 
Bl
ac
k 
D
iam
on
d w
as
 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t o
n
 
th
e 
pl
ai
nt
iff
s 
sid
e 
of
 
th
e 
ca
se
), i
t s
til
l w
ou
ld
 
ha
ve
 
be
en
 
ap
pr
op
ria
te
 
fo
r 
th
e 
tri
al
 
co
ur
t t
o
 
pr
oc
ee
d 
to
 
ru
le
 
on
 
th
e 
m
er
its
,
 
ag
ain
st 
th
e 
re
al-
pa
rty
-in
-
in
ter
es
t p
la
in
tif
fs
 
w
ish
es
,
 
an
d 
th
er
ea
ft
er
,..
.
 
th
e 
re
su
lti
ng
 
jud
gm
en
t (i
f a
ny
) c
ou
ld
 
ha
ve
 
be
en
 
ad
dr
es
se
d 
in
 
n
u
m
er
ou
s 
w
ay
s, 
in
clu
di
ng
 
th
e f
ili
ng
 of
 
a 
sa
tis
fa
cti
on
 
th
er
eo
f."
 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
32
-3
3.
 
In
 
ot
he
r 
w
or
ds
,
 
Is
su
e 
N
o.
 
3 i
s 
re
all
y 
ab
ou
t M
r. 
Pa
rk
's 
cla
im
 
to
 
a 
co
nt
in
ge
nc
y 
fe
e. 
If 
th
e 
tri
al
 
co
ur
t c
on
clu
de
d—
as
 
it 
di
d—
th
at 
Bl
ac
k 
D
iam
on
d's
 
pu
rc
ha
se
 
of
 
La
m
or
ea
ux
's 
cla
im
s 
w
as
 
ef
fe
cti
ve
 
an
d 
th
at
 
as
 
a 
re
su
lt 
Bl
ac
k 
D
iam
on
d 
w
as
 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t 
ow
ni
ng
 
Pl
ai
nt
iff
s 
cla
im
s, 
pu
rsu
in
g 
th
e 
ch
ar
ad
e 
of
 
pr
oc
ee
di
ng
 
to
 
re
n
de
r 
a 
de
cis
io
n
 
on
 
th
e 
m
er
its
 
w
ou
ld
 
ha
ve
 
be
en
 
of
 
n
o
 
be
ne
fit
 
to
 
M
r. 
La
m
or
ea
ux
 
(or
 
hi
s 
so
n
), n
ot
w
ith
sta
nd
in
g 
La
m
or
ea
ux
's 
co
nt
in
ue
d 
n
om
in
al
 
st
at
us
 
as
 
pa
rty
 
pl
ain
tif
f. 
N
or
,
 
o
f c
o
u
rs
e,
 
w
ou
ld
 
pr
oc
ee
di
ng
 
to
 
re
nd
er
 
a 
de
cis
io
n
 
on
 
th
e 
m
er
its
 
ha
ve
 
be
en
 
of
 
be
ne
fit
 
to
 
D
ef
en
da
nt—
eit
he
r 
Bl
ac
k 
D
iam
on
d 
w
ou
ld
 
ob
tai
n
 
a 
jud
gm
ent
 
as
 
pl
ain
tif
f a
ga
in
st 
its
elf
 
as
 
de
fen
da
nt
 
or
 
as
 
de
fe
nd
an
t i
t w
ou
ld
 
de
fe
at 
th
e 
cla
im
s 
ag
ain
st 
its
elf
 
th
at
 
it 
he
ld
 
as
 
pl
ain
tif
f. 
If 
a 
jud
gm
ent
 
w
er
e 
en
te
re
d 
in
 
fav
or
 
o
f B
lac
k 
D
iam
on
d 
as
 
th
e 
su
cc
es
so
r 
to
 
La
m
or
ea
ux
's 
cla
im
s, 
ho
w
ev
er
,
 
M
r. 
Pa
rk
 
co
ul
d 
se
ek
 
to
 
ar
gu
e 
th
at
 
he
 
w
as
 
en
tit
led
 
to
 
33
%
 
o
f t
he
 
am
ou
nt
 
of
 
th
at
 
jud
gm
en
t. 
Se
e,
 
e
.g
., 
Op
en
in
g 
Br
ief
 
at
 
38
 
("B
y 
so
 
di
sm
iss
in
g 
th
e 
ac
tio
n,
 
Bl
ac
k 
D
iam
on
d 
-
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ef
fe
cti
ve
ly
 
co
ns
tru
ct
iv
ely
 
di
sc
ha
rg
ed
 
th
e 
Pa
rk
 
Fi
rm
,
 
w
ith
ou
t c
au
se
 
an
d w
ith
ou
t p
ay
in
g 
an
y 
co
m
pe
ns
ati
on
.")
.
 
To
 
th
us
 
st
at
e 
th
e 
re
ali
ty
 
o
f w
ha
t i
s 
at
 
st
ak
e 
in
 
Is
su
e 
N
o.
 
3 r
en
de
rs 
m
uc
h 
of
 
th
e 
ba
sis
 
fo
r 
re
jec
tin
g 
Iss
ue
 
N
o.
 
3 
su
bje
ct 
to
 
th
e 
ar
gu
m
en
ts 
ra
ise
d 
in
 
se
ct
io
n
 
V
I. 
F.
 
be
lo
w,
 
sp
ec
ifi
ca
lly
 
ad
dr
es
se
d 
at
 
M
r. 
Pa
rk
's 
pe
rso
na
l c
lai
m
s. 
H
ow
ev
er
,
 
D
ef
en
da
nt
 
w
ill
 
als
o
 
ad
dr
es
s 
th
e 
m
er
its
 
of
 
Is
su
e 
N
o.
 
3 
in
 
th
is 
se
ct
io
n.
 
Pl
ai
nt
iff
s 
Ru
le 
25
 
ar
gu
m
en
t f
ail
s 
to
 
ta
ke
 
ac
co
un
t o
f t
he
 
fa
ct 
th
at
 
civ
il 
ac
tio
ns
 
ar
e 
to
 
be
 
"
pr
os
ec
ut
ed
 
in
 
th
e 
n
am
e 
o
f t
he
 
re
al
 
pa
rty
 
in
 
in
ter
es
t" 
an
d 
m
ay
 
be
 
"
di
sm
iss
ed
 
on
 
th
e 
gr
ou
nd
 
th
at
 
it 
is 
n
ot
 
pr
os
ec
ut
ed
 
in
 
th
e 
n
am
e 
of
 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t" 
as
 
lo
ng
 
as
 
"
a 
re
as
on
ab
le 
tim
e 
ha
s 
be
en
 
all
ow
ed
 
aft
er
 
o
bje
cti
on
... 
fo
r jo
ind
er 
or
 
su
bs
tit
ut
io
n
 
of,
 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t 
"
 
U
tah
 
R.
 
Ci
v.
 
P.
 
17
(a)
 
(20
08
). 
M
or
eo
ve
r, 
w
hi
le
 
a 
ty
pi
ca
l 
as
sig
ne
e 
or
 
tra
ns
fe
re
e 
(as
 
th
e 
ne
w
 
re
al
 
pa
rty
 
in
 
in
ter
es
t) m
ay
 
or
 
m
ay
 
n
ot
 
ca
re
 
ab
ou
t b
ein
g 
n
am
ed
 
as
 
a 
pa
rty
—
so
 
th
at
 
an
 
ob
jec
tio
n
 
u
n
de
r 
Ru
le 
17
(a)
 
m
ay
 
o
r 
m
ay
 
n
ot
 
be
 
lo
dg
ed
,
 
in
 
th
is 
ca
se
 
Bl
ac
k 
D
iam
on
d 
ce
rta
in
ly
 
di
d 
ca
re
.
 
Bl
ac
k 
D
ia
m
on
d's
 
in
ter
es
ts 
in
 
th
e 
law
su
it 
w
er
e 
di
re
ctl
y 
op
po
se
d 
to
 
th
os
e 
of
 
La
m
or
ea
ux
 
(no
t t
o
 
m
en
tio
n
 
be
in
g 
di
re
ctl
y 
op
po
se
d 
to
 
M
r. 
Pa
rk
's 
de
sir
e 
fo
r 
a 
co
nt
in
ge
nc
y 
fee
 
at
 
Bl
ac
k 
D
iam
on
d's
 
ex
pe
ns
e).
 
A
s 
th
e 
ow
ne
r 
o
f 
La
m
or
ea
ux
's 
cla
im
s—
th
e 
on
ly
 
re
al
 
pa
rty
 
in
 
in
ter
es
t o
n
 
th
e 
pl
ai
nt
iff
s 
sid
e 
of
 
th
e 
ca
se
—
Bl
ac
k 
D
iam
on
d 
w
ish
ed
 
fo
r 
th
os
e 
cla
im
s 
to
 
be
 
di
sm
iss
ed
.
 
Ot
he
r 
th
an
 
to
 
fa
cil
ita
te
 
M
r. 
Pa
rk
's 
no
ve
l a
tte
m
pt
 
to
 
ob
tai
n
 
a 
co
nt
in
ge
nc
y 
fee
 
u
n
de
r 
su
ch
 
an
 
ar
ra
ng
em
en
t, 
D
ef
en
da
nt
 
ca
nn
ot
 
m
ak
e 
se
ns
e 
of
 
Pl
ain
tif
f s
 
th
eo
ry
 
th
at
 
M
r. 
La
m
or
ea
ux
 
sh
ou
ld
 
ha
ve
 
be
en
 
all
ow
ed
 
to
 
co
nt
in
ue
 
to
 
pr
os
ec
ut
e 
th
e 
ca
se
 
on
 
be
ha
lf 
o
f 
Bl
ac
k 
D
iam
on
d.
 
Pe
rh
ap
s 
m
os
t f
un
da
m
en
tal
ly
 
am
on
g 
its
 
pr
ob
lem
s, 
Pl
ai
nt
iff
s 
th
eo
ry
 
fa
ils
 
-
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to
 
ac
co
un
t f
or
 
th
e 
re
qu
ire
m
en
t o
f a
n
 
ac
tu
al
 
ca
se
 
or
 
co
nt
ro
ve
rs
y 
be
tw
ee
n
 
th
e 
pa
rti
es
,
 
w
hi
ch
 
th
e 
ca
se
 
lac
ke
d 
on
ce
 
Bl
ac
k 
D
iam
on
d 
be
ca
m
e 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t o
n
 
bo
th
 
th
e 
pl
ai
nt
iff
s 
an
d d
ef
en
da
nt
's 
sid
es
 
o
f t
he
 
ca
se
.
 
Cf
, e
.g
., 
Sh
ip
m
an
 
v.
 
Ev
an
s, 
20
04
 
UT
 
44
, 
\ 
32
, 
10
0 P
.3d
 
11
51
,11
57
 
('th
e 
pr
es
en
ce
 
of
 
a 
jus
tic
iab
le 
co
n
tro
ve
rs
y"
 
id
en
tif
ied
 
as
 
4C
the
 
ke
ys
to
ne
 
[of
] o
ur
 
jud
ici
al f
ra
m
ew
or
k"
) (c
ita
tio
n
 
om
itt
ed
). 
Ev
en
 
pu
tti
ng
 
as
id
e 
jus
tic
iab
ilit
y, 
ho
we
ve
r, 
Pl
ain
tif
f h
as
 
id
en
tif
ied
 
n
o
 
re
as
on
 
w
hy
 
th
e 
tri
al
 
co
ur
t w
ou
ld
 
u
se
 
an
y 
di
sc
re
tio
n
 
it 
po
ss
es
se
d 
to
 
de
ny
 
Bl
ac
k 
D
ia
m
on
d's
 
at
te
m
pt
 
to
 
st
ep
 
in
 
as
 
pl
ain
tif
f i
f i
n
 
fac
t—
as
 
th
e 
tri
al
 
co
ur
t f
ou
nd
—
M
r. 
La
m
or
ea
ux
's 
cla
im
s 
no
w
 
be
lo
ng
 
to
 
Bl
ac
k 
D
iam
on
d.
 
Th
e 
m
er
e 
fac
t t
ha
t t
he
 
ca
se
 
ha
d p
ro
ce
ed
ed
 
to
 
tri
al
 
do
es
 
n
ot
 
m
ak
e 
it 
an
y 
m
or
e 
re
as
on
ab
le 
fo
r 
th
e 
jud
ge
 
to
 
u
se
 
hi
s 
di
sc
re
tio
n
 
to
 
re
qu
ire
 
an
 
u
n
w
ill
in
g 
pa
rty
 
to
 
pr
es
s 
fo
rw
ard
 
an
d 
ob
tai
n
 
a 
jud
gm
ent
 
ag
ain
st 
its
elf
.
 
M
or
eo
ve
r, 
Ru
le
 
25
 
(c)
 
m
ay
 
sp
ea
k 
in
 
di
sc
re
tio
na
ry
 
te
rm
s 
bu
t t
he
 
te
rm
s 
of
 
Ru
le 
24
(a)
 
ar
e 
m
an
da
to
ry
.
 
Se
e 
U
tah
 
R.
 
Ci
v.
 
P.
 
24
(a)
 
(20
08
) ("
Up
on
 
tim
ely
 
ap
pl
ica
tio
n
 
an
yo
ne
 
sh
all
 
be
 
pe
rm
itt
ed
 
to
 
in
ter
ve
ne
 
in
 
an
 
a
c
tio
n:
...
 
(2)
 
w
he
n
 
th
e 
ap
pl
ica
nt
 
cla
im
s 
an
 
in
ter
es
t r
ela
tin
g 
to
 
th
e 
pr
op
er
ty
 
or
 
tra
ns
ac
tio
n
 
.
.
.
 
an
d h
e 
is 
so
 
sit
ua
ted
 
th
at
 
th
e 
di
sp
os
iti
on
 
o
f t
he
 
ac
tio
n
 
m
a
y.
.. 
im
pa
ir 
o
r 
im
pe
de
 
hi
s 
ab
ili
ty
 
to
 
pr
ot
ec
t t
ha
t i
nt
er
es
t 
"
). 
D
efe
nd
an
t c
ou
ld
 
n
o
t c
on
ce
iv
ab
ly
 
ha
ve
 
re
lie
d 
on
 
M
r. 
La
m
or
ea
ux
 
or
 
hi
s 
co
un
se
l t
o
 
pr
ot
ec
t i
ts 
in
ter
es
ts,
 
an
d 
Bl
ac
k 
D
iam
on
d 
re
qu
ire
d 
in
ter
ve
nt
io
n
 
on
 
th
e 
pl
ai
nt
iff
s 
sid
e 
of
 
th
e 
ca
se
 
in
 
or
de
r 
to
 
en
su
re
 
th
at
 
th
e 
cla
im
s 
ag
ain
st 
its
elf
 
w
er
e 
di
sm
iss
ed
.
 
Fi
na
lly
,
 
u
n
de
r 
th
e 
re
lev
an
t c
as
e 
law
 
in
ter
pr
eti
ng
 
fo
rm
er
 
Ru
le
 
69
 
(w
hic
h 
au
th
or
ity
 
re
m
ain
s 
(at
 
a 
m
in
im
um
) p
er
su
as
iv
e 
on
 
th
is 
iss
ue
 
gi
ve
n
 
th
e 
cu
rr
en
t s
ta
te
 
o
f t
he
 
law
,
 
as
 
cit
ed
 
in
 
se
ct
io
n
 
V
I. 
A
.
 
ab
ov
e, 
all
ow
in
g 
fo
r 
th
e 
co
nt
in
ue
d 
ex
ec
ut
io
n
 
an
d 
sa
le
 
of
 
ca
us
es
 
of
 
-
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ac
tio
n),
 
th
er
e 
is 
n
o
 
co
ns
id
er
ati
on
 
gi
ve
n
 
to
 
an
y 
po
ten
tia
l a
rg
um
en
t u
n
de
r 
Ru
le
 
25
 
(c)
.
 
Ra
th
er
,
 
"
[g]
ive
n
 
th
at
 
ch
os
es
 
in
 
ac
tio
n
 
ar
e 
am
en
ab
le 
to
 
ex
ec
ut
io
n
 
u
n
de
r 
ru
le
 
69
(f)
"
 
(no
w
 
Ru
les
 
64
,6
4E
,
 
an
d 
se
ct
io
n
 
§ 7
8B
-5
-5
05
—
as
 
ar
gu
ed
 
ab
ov
e) 
"
it 
fo
llo
ws
 
th
at
 
a 
de
fen
da
nt
 
ca
n
 
pu
rc
ha
se
 
cla
im
s, 
i.e
., c
ho
se
s 
in
 
ac
tio
n,
 
pe
nd
in
g 
ag
ain
st 
its
elf
 
an
d t
he
n
 
m
ov
e 
to
 
di
sm
iss
 
th
os
e 
cla
im
s."
 
Ap
pl
ie
d M
ed
. T
ec
hs
., 
20
02
 
U
T 
18
 
at
 
\ 
13
.
 
(ci
tat
ion
s 
om
itt
ed
). 
"
In
de
ed
,
 
ca
us
es
 
of
 
ac
tio
n
 
ar
e 
re
gu
lar
ly
 
so
ld
 
[an
d] 
[o]
nc
e 
ac
qu
ire
d 
by
 
an
ot
he
r, 
th
e 
n
ew
 
lit
ig
an
t h
as
 
th
e r
ig
ht
 to
 
de
ter
m
in
e 
th
e 
co
ur
se
 
an
d 
sc
op
e 
of
 
th
e 
lit
ig
ati
on
 
of
 
th
e 
cla
im
s 
pu
rc
ha
se
d,
 
in
clu
di
ng
 
th
e r
ig
ht
 to
 
m
ov
e 
to
 
di
sm
iss
 
th
e 
pe
nd
in
g 
cl
ai
m
s."
 
Id
, a
t f
 
17
 
(em
ph
asi
s 
ad
de
d;
 
cit
ati
on
s 
o
m
itt
ed
). 
Th
us
,
 
to
 
th
e 
ex
te
nt
 
th
e 
tri
al
 
co
ur
t h
ad
 
an
y 
di
sc
re
tio
n,
 
it 
w
ou
ld
 
ha
ve
 
be
en
 
an
 
ab
us
e 
o
f t
ha
t d
isc
re
tio
n
 
fo
r 
th
e 
co
ur
t n
o
t t
o
 
ha
ve
 
gr
an
ted
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
on
 
th
e 
fac
ts 
of
 
th
is 
ca
se
.
 
Pl
ai
nt
iff
s 
Is
su
e 
N
o.
 
3 t
he
re
fo
re
 
fa
ils
 
to
 
ide
nti
fy
 
an
 
ap
pr
op
ria
te
 
ba
sis
 
fo
r 
re
ve
rs
al
 
of
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
.
 
D
.
 
Th
e 
Tr
ia
l C
ou
rt
 
Co
rr
ec
tly
 
De
te
rm
in
ed
 
Th
at
 
La
m
or
ea
ux
's 
Ac
tio
ns
 
Se
ek
in
g 
To
 
Un
de
rm
in
e 
Th
e 
Ef
fe
ct
iv
en
es
s 
O
f T
he
 
W
rit
 
Pr
oc
ed
ur
e 
Co
ns
tit
ut
ed
 
An
 
Im
pe
rm
iss
ib
le 
Co
lla
te
ra
l A
tta
ck
.
 
Pl
ain
tif
f a
ss
er
ts
 
in
 
Is
su
e 
N
o.
 
4 
th
at
 
th
e 
tri
al
 
co
ur
t e
rr
ed
 
in
 
co
nc
lu
di
ng
 
th
at
 
La
m
or
ea
ux
's 
ac
tio
ns
 
ta
ke
n
 
in
 
th
is 
ca
se
 
co
ns
tit
ut
ed
 
an
 
im
pe
rm
iss
ib
le 
co
lla
ter
al
 
at
ta
ck
 
on
 
th
eju
dg
me
nto
fa 
sis
ter
 
co
u
rt.
 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
8.
 
Th
is 
as
se
rti
on
 
is 
fu
rth
er
 
en
lar
ge
d 
in
 
th
e 
ar
gu
m
en
t s
ec
tio
n
 
o
f t
he
 
br
ief
 
in
to
 
tw
o
 
su
b-
ar
gu
m
en
ts:
 
1) 
th
at
 
La
m
or
ea
ux
's 
ac
tio
ns
 
di
d 
n
ot
 
co
ns
tit
ut
e 
a 
co
lla
ter
al
 
at
ta
ck
 
(se
e O
pe
ni
ng
 
Br
ief
 
at
 
33
); a
nd
 
2) 
ev
en
 
if 
La
m
or
ea
ux
's 
ac
tio
ns
 
di
d 
co
n
st
itu
te
 
a 
co
lla
ter
al
 
at
ta
ck
,
 
su
ch
 
an
 
at
ta
ck
 
w
as
 
pe
rm
iss
ib
le 
-
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be
ca
us
e 
th
e 
Fi
sh
er
's 
ex
ec
ut
io
n
 
an
d 
sa
le
 
w
er
e 
v
o
id
 
gi
ve
n
 
th
e 
fac
t t
ha
t "
U
tah
 
law
 
n
o
 
lon
ge
r 
au
th
or
ize
s 
th
e 
ex
ec
ut
io
n
 
u
po
n
 
a 
ch
os
e 
in
 
ac
tio
n
 
"
 
Se
e i
d.
 
at
 
34
.
 
A
s 
fo
r 
th
e 
se
co
nd
 
su
b-
ar
gu
m
en
t, 
D
ef
en
da
nt
 
ha
s 
alr
ea
dy
 
ad
dr
es
se
d 
ab
ov
e 
th
e 
leg
ali
ty
 
of
 
ex
ec
ut
io
n
 
up
on
 
ca
us
es
 
of
 
ac
tio
n
 
u
n
de
r 
cu
rr
en
t U
tah
 
law
.
 
A
s 
fo
r 
th
e 
fir
st 
su
b-
ar
gu
m
en
t, 
Pl
ain
tif
f a
tte
m
pt
s 
to
 
pa
rse
 
w
or
ds
 
by
 
cla
im
in
g 
th
at
 
La
m
or
ea
ux
 
n
ev
er
 
co
lla
ter
all
y 
at
ta
ck
ed
 
th
e 
"
jud
gm
ent
"
 
of
 
th
e 
tri
al
 
co
ur
t i
n
 
th
e 
Fi
sh
er
 
La
w
su
it.
 
Se
e i
d.
 
at
 
33
.
 
Th
at 
st
at
em
en
t i
s 
po
ss
ib
ly
 
tru
e;
 
ho
w
ev
er
,
 
it 
fa
ils
 
to
 
ad
dr
es
s 
th
e 
tri
al
 
co
u
rt
's 
ac
tu
al 
lan
gu
ag
e 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
.
 
In
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
th
e 
tri
al
 
co
ur
t 
he
ld
 
"
as
 
a 
th
re
sh
ol
d m
at
te
r"
 
th
at
 
an
y 
ar
gu
m
en
ts 
ab
ou
t 
de
fec
ts 
in
 
th
e 
pr
oc
ed
ur
e 
em
pl
oy
ed
 
by
 
th
e 
Fi
sh
er
s 
in
 
ob
tai
ni
ng
 
th
e 
w
rit
,
 
pr
ov
id
in
g 
n
ot
ice
 
or
 
co
nd
uc
tin
g 
th
e 
sa
le,
 
be
lon
ge
d 
in
 
th
e 
Fi
sh
er
 
La
w
su
it.
 
By
 
ig
no
rin
g 
th
e 
w
rit
 
pr
oc
ed
ur
e 
in
 
th
at
 
ca
se
 
an
d 
in
ste
ad
 
at
ta
ck
in
g 
th
e 
eff
ec
tiv
en
es
s 
of
 
th
e 
w
rit
 
in
 
th
is 
ca
se
, 
Pl
ai
nt
iff
 
is 
se
ek
in
g 
to
 
co
lla
te
ra
lly
 
at
ta
ck
 
th
e 
jud
gm
en
t a
n
d 
or
de
rs
 
of
 
a
 
sis
te
r 
co
u
rt
.
 
Su
ch
 
a 
co
lla
ter
al 
at
ta
ck
 
is 
in
ap
pr
op
ria
te.
 
Se
e,
 
e
.g
., 
RM
A 
Ve
nt
ur
es
 
Ca
l v
.
 
Su
nA
m
er
ic
a 
Li
ve
 
In
s. 
Co
., 
57
6 F
.3d
 
10
70
,10
76
 
(10
th 
Ci
r. 
20
09
) (t
he
 
va
lid
ity
 
of
 
a 
w
rit
 
of
 
ex
ec
ut
io
n
 
ca
nn
ot
 
be
 
qu
es
tio
ne
d 
co
lla
ter
all
y 
(ci
tin
g E
dm
on
sto
n 
v
. 
Si
sk
, 1
56
 
F.
2d
 
30
0,
30
2 
(10
th 
Ci
r. 
19
46
)). 
R.
 
00
06
23
; A
dd
ed
.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 6
 
(em
ph
asi
s 
ad
de
d).
 
W
he
the
r 
or
 
n
ot
 
Pl
ain
tif
f i
s 
co
rr
ec
t a
bo
ut
 
n
ot
 
co
lla
ter
all
y 
at
ta
ck
in
g t
he
 
jud
gm
ent
s 
of
 
a 
sis
ter
 
co
u
rt,
 
Pl
ain
tif
f c
er
ta
in
ly
 
di
d 
co
lla
ter
all
y 
at
ta
ck
 
th
e 
or
de
rs 
of
 
th
e 
tri
al
 
co
ur
t i
n
 
th
e 
Fi
sh
er
 
La
w
su
it,
 
sp
ec
ifi
ca
lly
 
th
e 
or
de
r 
gr
an
tin
g 
a 
w
rit
 
of
 
at
ta
ch
m
en
t a
nd
 
all
ow
in
g t
he
 
ex
ec
ut
io
n
 
an
d 
sa
le 
pr
oc
es
s 
to
 
go
 
fo
rw
ard
.
 
Up
on
 
lea
rn
in
g 
of
 
th
e 
Fi
sh
er
s' 
w
rit
 
of
 
at
ta
ch
m
en
t, 
Pl
ain
tif
f i
gn
or
ed
 
th
e 
av
ail
ab
le 
re
m
ed
ies
 
un
de
r 
Ru
les
 
64
 
an
d 6
4E
 
an
d 
in
ste
ad
 
se
cr
et
ly
 
(al
leg
ed
ly)
 
tra
ns
fe
rre
d 
hi
s 
cla
im
s 
in
 
th
e 
Bl
ac
k 
D
iam
on
d L
aw
su
it 
to
 
hi
s 
so
n,
 
th
en
 
pr
oc
ee
de
d 
-
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to
 
tri
al
 
in
 
th
e 
Bl
ac
k 
D
iam
on
d L
aw
su
it 
as
 
if 
th
e 
cla
im
s 
w
er
e 
st
ill
 
hi
s 
ow
n
 
an
d d
id
 
n
ot
hi
ng
 
in
 
eit
he
r 
th
e 
Fi
sh
er
 
La
w
su
it 
or
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it 
to
 
no
tif
y 
th
e 
pa
rti
es
 
of
 
an
y 
ob
jec
tio
n
 
to
 
th
e 
ex
ec
ut
io
n
 
an
d s
ale
 
pr
oc
ed
ur
e, 
on
ly
 
to
 
sh
ow
 
u
p 
on
 
th
e 
da
y 
of
 
th
e 
pu
bl
ic 
sa
le 
an
d 
as
se
rt 
th
at
 
th
er
e 
w
as
 
no
th
in
g t
o
 
be
 
so
ld
 
be
ca
us
e 
he
 
ha
d a
lre
ad
y 
se
cr
et
ly
 
tra
ns
fe
rre
d 
th
e 
Bl
ac
k D
iam
on
d 
cla
im
s. 
Su
ch
 
ac
tio
n
 
w
as
 
n
ot
 
on
ly
 
co
lla
ter
al 
to
 
th
e 
Fi
sh
er
 
La
w
su
it,
 
it 
w
as
 
co
m
pl
ete
ly
 
ex
tra
jud
icia
l t
o
 
eit
he
r 
th
e 
Fi
sh
er
 
La
w
su
it 
or
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it.
 
A
s 
th
e 
tri
al
 
co
ur
t b
elo
w
 
co
rr
ec
tly
 
he
ld
: 
"
Th
e 
Co
ur
t c
an
 fi
nd
 n
o
 
su
pp
or
t f
or
 
th
e 
pr
op
os
iti
on
 
th
at
 
m
er
ely
 
ha
vi
ng
 
Pl
ain
tif
f a
nd
 
hi
s 
co
un
se
l a
pp
ea
r 
at
 
th
e 
pu
bl
ic 
au
ct
io
n
 
an
d 
or
all
y 
as
se
rt 
th
at
 
Pl
ain
tif
f n
o
 
lo
ng
er
 
ow
ne
d t
he
 
cla
im
s 
is 
su
ffi
cie
nt
 
to
 
sa
tis
fy
 
th
e 
re
qu
ire
m
en
ts 
of
 
Ru
les
 
64
 
an
d 
64
E.
 
Su
ch
 
an
 
ex
tra
jud
icia
l a
pp
ro
ac
h 
is 
n
ot
 
ex
er
cis
in
g 
'th
e 
sa
m
e 
rig
ht
s 
an
d 
ob
lig
ati
on
s 
as
 
th
e 
de
fen
da
nt
 
w
ith
 
re
sp
ec
t t
o
 
th
e 
w
rit
/"
 
R.
 
00
06
24
; A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 7
 
(qu
oti
ng
 
U
tah
 
R.
 
Ci
v.
 
P.
 
64
(e)
(1)
). 
Fi
na
lly
,
 fr
om
 a 
po
lic
y 
pe
rsp
ec
tiv
e 
if 
Pl
ai
nt
iff
s 
ar
gu
m
en
t w
er
e 
co
rr
ec
t, 
th
e 
en
tir
e 
ex
ec
ut
io
n
 
an
d p
ub
lic
 
sa
le
 
pr
oc
es
s 
w
ou
ld
 
be
 fr
us
tra
te
d (a
t l
ea
st 
as
 
far
 
as
 
u
n
se
cu
re
d 
pe
rso
na
l p
ro
pe
rty
 
go
es
). 
If 
a 
jud
gm
ent
 
de
bt
or
 
ca
n
 
es
ca
pe
 
ex
ec
ut
io
n
 
an
d 
sa
le
 
o
f h
is 
pr
op
er
ty
 
m
er
ely
 
by
 
se
cr
et
ly
 
tra
ns
fe
rri
ng
 
tit
le
 
to
 
it,
 
th
e 
ru
les
 
of
 
civ
il 
pr
oc
ed
ur
e 
go
ve
rn
in
g 
th
e 
o
bt
ain
in
g 
o
f w
rit
s 
o
f e
xe
cu
tio
n
 
an
d 
co
nd
uc
tin
g 
pu
bl
ic 
sa
les
 
w
ou
ld
 
be
 
o
f n
o
 
ef
fe
ct.
 
Th
e 
tri
al
 
co
ur
t w
as
 
co
rr
ec
t, 
th
en
,
 
in
 
co
nc
lu
di
ng
 
th
at
 
on
ce
 
M
r. 
La
m
or
ea
ux
 
w
ith
dr
ew
 
hi
s 
ob
jec
tio
n
 
ab
ou
t p
ub
lic
ati
on
 
of
 
th
e 
n
ot
ice
 
of
 
sa
le 
(le
av
ing
 
hi
m
 
w
ith
 
n
o
 
pr
es
er
ve
d 
ob
jec
tio
n
 
u
n
de
r 
Ru
les
 
64
 
an
d 
64
E)
,
 
th
e 
sa
le
 
w
as
 
v
ali
d 
an
d 
ef
fe
cti
ve
,
 
w
he
th
er
 
as
 
ag
ain
st 
M
r. 
La
m
or
ea
ux
 
or
 
hi
s 
so
n.
 
Se
e R
.
 
00
06
23
-2
4;
 
A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 
6-
7.
 
-
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E.
 
Th
e 
Tr
ial
 
Co
ur
t D
id
 
No
t A
bu
se
 
Its
 
D
isc
re
tio
n
 
In
 
Th
e 
Ti
m
in
g 
O
f I
ts
 
D
ec
isi
on
-
M
ak
in
g.
 
In
 
Iss
ue
 
N
o.
 
5, 
Pl
ain
tif
f a
ss
er
ts
 
th
at
 
th
e 
tri
al
 
co
ur
t a
bu
se
d 
its
 
di
sc
re
tio
n
 
by
 
fa
ili
ng
 
to
 
re
nd
er
 
a 
de
cis
io
n
 
"
o
n
 
th
e 
m
er
its
 
o
f t
he
 
ac
tio
n
 
af
ter
 
m
or
e 
th
an
 
six
 
m
on
th
s 
w
he
n
 
th
e 
tri
al
 
co
u
rt 
to
ok
 
th
e 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t o
n
 
Fe
br
ua
ry
 
16
,2
01
1.
"
 
Op
en
in
g 
Br
ief
 
at
 
8.
 
Pl
ai
nt
iff
s 
ar
gu
m
en
t s
ec
tio
n
 
go
es
 
on
 
to
 
ela
bo
ra
te 
th
at
 
th
e 
ab
us
e 
o
f d
isc
re
tio
n
 
co
ns
ist
ed
 
of
 
bo
th
 
th
e 
"
u
n
n
ec
es
sa
ry
 
de
lay
s 
an
d a
 
fa
ilu
re
 
to
 
de
cid
e 
ca
se
s 
w
hi
ch
 
ar
e 
rip
e f
or
 
de
cis
io
n"
 
an
d 
th
e 
er
ro
r 
of
 
gr
an
tin
g 
th
e 
"
su
bs
tit
ut
io
n
 
o
f B
lac
k 
D
iam
on
d 
as
 
a 
pa
rty
 
pl
ain
tif
f a
nd
 
di
sm
iss
in
g]
 
th
e 
ac
tio
n
 
w
ith
ou
t d
ec
id
in
g 
th
e 
ca
se
 
on
 
th
e 
m
er
its
." 
Se
e i
d.
 
at
 
36
.
 
In
so
fa
r 
as
 
Pl
ai
nt
iff
s 
ar
gu
m
en
t i
s 
fo
cu
se
d 
on
 
th
e 
su
bs
tan
ce
 
o
f t
he
 
tri
al
 
co
u
rt
's 
de
cis
io
n-
m
ak
in
g,
 
su
ch
 
m
at
te
rs
 
ar
e 
ad
dr
es
se
d 
els
ew
he
re
 
in
 
th
is 
br
ief
.
 
Fo
cu
sin
g 
on
 
th
e 
tim
in
g 
iss
ue
 
alo
ne
,
 
it 
cle
ar
 
th
at
 
Pl
ain
tif
f f
ail
s 
to
 
ra
ise
 
an
y 
in
sta
nc
e 
o
f a
ct
ua
l e
rr
o
r,
 
m
u
ch
 
les
s 
re
ve
rs
ib
le 
er
ro
r.
 
Is
su
e 
N
o.
 
5 i
s 
an
ot
he
r 
in
sta
nc
e 
w
he
re
 
be
ca
us
e 
Pl
ain
tif
f h
as
 
in
vo
ke
d 
th
e 
ab
us
e-
of
-
di
sc
re
tio
n
 
st
an
da
rd
 
of
 
re
vi
ew
,
 
Pl
ain
tif
f w
as
 
re
qu
ire
d 
to
 
m
ar
sh
al 
th
e 
ev
id
en
ce
.
 
Se
e,
 
e.
g.
, 
U
ni
te
d P
ar
k C
ity
 
M
in
es
 
Co
., 
20
06
 
U
T 
35
 
at
 
f 
37
.
 
Pl
ain
tif
f h
as
 
fa
ile
d 
to
 
m
ar
sh
al.
 
To
 
th
e 
co
n
tra
ry
,
 
on
 
th
e 
on
ly
 
fac
t P
lai
nt
iff
 
at
te
m
pt
s 
to
 
ide
nti
fy
 
re
ga
rd
in
g 
tim
in
g,
 
Pl
ain
tif
f 
re
pe
ate
dl
y 
m
iss
tat
es
 
th
e 
fa
ct.
 
Se
e,
 
e
.g
., 
Op
en
in
g 
Br
ief
 
at
 
8 
(co
urt
 
all
eg
ed
ly
 
to
ok
 
th
e 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t); 
id
. a
t 1
5 (
sam
e);
 
id
. a
t 3
0,
34
 
(sa
me
). 
A
s 
n
ot
ed
 
ab
ov
e, 
th
e 
tri
al
 
co
u
rt 
di
d 
n
ot
 
ta
ke
 
th
e 
m
er
its
 
of
 
th
e 
ca
se
 
u
n
de
r 
ad
vi
se
m
en
t a
t t
he
 
clo
se
 
o
f t
he
 
se
co
nd
 
da
y 
o
f t
ria
l. 
In
ste
ad
,
 
Ju
dg
e 
Lu
dl
ow
 
di
re
cte
d 
"
co
un
se
l t
o
 
ea
ch
 
su
bm
it 
th
eir
 
pr
op
os
ed
 
fin
di
ng
s 
an
d 
o
rd
er
s, 
an
d 
an
y 
ca
se
 
law
,
 
to
 
th
e 
Co
ur
t b
y 
3 
p.
m
.
 
on
 
[A
pri
l 1
,2
01
1]
 
Th
e 
Co
ur
t 
-
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w
ill
 
th
en
 
ta
ke
 
th
is 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t a
nd
 
re
nd
er
 
a 
w
rit
ten
 
de
cis
io
n.
"
 
Se
e R
.
 
00
04
90
; A
dd
en
d.
 
Ex
hi
b.
 
4 
(M
inu
tes
,
 
Be
nc
h T
ria
l).1
2 
If 
Pl
ain
tif
f c
on
sid
er
ed
 
it 
ex
ce
ss
iv
e 
fo
r 
th
e 
co
ur
t t
o
 
all
ow
 
ro
ug
hl
y 
45
 
da
ys
13
 
fo
r 
th
e 
pa
rti
es
 
to
 
su
bm
it 
pr
op
os
ed
 fin
di
ng
s o
f f
ac
t a
nd
 
co
nc
lu
sio
ns
 
of
 
law
,
 
hi
s 
co
un
se
l s
ho
ul
d 
ha
ve
 
ob
jec
ted
 
at
 
th
e 
tim
e 
of
 
th
e 
co
u
rt
's 
Fe
br
ua
ry
 
17
 
de
cis
io
n.
 
Th
er
e 
is 
n
o
 
re
co
rd
 
th
at
 
he
 
di
d 
so
, 
ho
we
ve
r, 
n
or
 
do
es
 
Pl
ain
tif
f p
re
se
nt
 
su
ch
 
an
 
ar
gu
m
en
t i
n
 
th
e 
Op
en
in
g 
Br
ief
.
 
On
ce
 
th
e 
A
pr
il 
1 
de
ad
lin
e 
w
as
 
se
t (a
fte
r 
w
hi
ch
 
th
e 
tri
al
 
co
ur
t h
ad
 
in
ten
de
d t
o
 
ta
ke
 
th
e 
m
er
its
 
of
 
th
e 
ca
se
 
u
n
de
r 
ad
vi
se
m
en
t), 
th
er
e 
w
as
 
lit
tle
 
th
e 
tri
al
 
co
ur
t c
ou
ld
 
ha
ve
 
do
ne
 
to
 
ex
pe
di
te 
m
at
te
rs
 
fu
rth
er
.
 
Fi
rst
,
 
th
e 
pu
bl
ic 
sa
le
 
an
d 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
op
er
ate
d 
to
 
in
ter
ve
ne
 
in
 
th
e 
sc
he
du
le.
 
Th
en
 
th
e 
M
ot
io
n
 
fo
r 
En
lar
ge
m
en
t w
as
 
fil
ed
.
 
An
d 
fin
all
y 
Pl
ain
tif
f f
ile
d h
is 
M
ot
io
n
 
to
 
Re
sc
in
d 
th
e 
or
de
r 
gr
an
tin
g 
th
e 
M
ot
io
n
 
fo
r 
En
lar
ge
m
en
t. 
Se
e g
en
er
al
ly
 
se
ct
io
n
 
IV
.
 
B
.
 
(C
ou
rse
 
of
 
Pr
oc
ee
di
ng
s) 
ab
ov
e. 
Th
e 
tri
al
 
co
ur
t c
ou
ld
 
n
ot
 
sim
pl
y 
ig
no
re
 
th
es
e 
m
at
te
rs
,
 
an
d 
in
 
th
e 
cir
cu
m
sta
nc
es
 
of
 
th
e 
ca
se
,
 
six
 
m
on
th
s 
w
as
 
n
ot
 
ex
ce
ss
iv
e 
to
 
ac
hi
ev
e 
a 
fin
al
 
re
so
lu
tio
n.
 
M
or
eo
ve
r, 
if 
th
e 
tri
al
 
co
u
rt
's 
de
cis
io
ns
 
on
 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e 
an
d M
ot
io
n
 
to
 
D
ism
iss
 
w
er
e 
co
rr
ec
t, 
an
y 
de
lay
 
in
 
th
e 
de
cis
io
n-
m
ak
in
g 
co
ul
d 
n
ot
 
ha
ve
 
pr
eju
dic
ed
 
12
 
Pu
rsu
an
t t
o
 
Ru
le
 
3-
10
1(1
) o
f t
he
 
Ju
di
cia
l C
ou
ns
el 
Ru
les
 
of
 
Ju
di
cia
l 
A
dm
in
ist
ra
tio
n,
 
a 
m
at
te
r 
is 
co
ns
id
er
ed
 
to
 
be
 
u
n
de
r 
ad
vi
se
m
en
t '
"
w
he
n
 
th
e 
en
tir
e 
ca
se
 
or
 
an
y 
iss
ue
 
in
 
th
e 
ca
se
 
ha
s 
be
en
 
su
bm
itt
ed
 
to
 
th
e 
jud
ge
 
fo
r 
fin
al
 
de
ter
m
in
ati
on
." 
Gi
ve
n
 
th
e 
tri
al
 
co
u
rt'
s 
di
re
cti
on
 
fo
r 
co
un
se
l t
o
 
su
bm
it 
pr
op
os
ed
 
fin
din
gs
 
an
d 
o
rd
er
s, 
an
d 
an
y 
ca
se
 
law
,
 
be
fo
re
 
th
e 
jud
ge
 
w
ou
ld
 
co
ns
id
er
 
th
e 
m
at
te
r 
fo
r 
a f
in
al
, w
rit
ten
 
de
cis
io
n,
 
u
n
de
r 
th
e 
ap
pl
ica
bl
e 
ru
le
 
th
e 
tri
al
 
co
ur
t d
id
 
n
ot
 
ta
ke
 
th
e 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t o
n
 
Fe
br
ua
ry
 
17
,
 
20
11
.
 
13
 
A
lso
 
pu
rsu
an
t t
o
 
Ru
le
 
3-
10
1,
 
th
e 
sh
or
tes
t p
er
io
d 
of
 
tim
e 
to
 
iss
ue
 
a 
de
cis
io
n
 
aft
er
 
ta
ki
ng
 
a 
m
at
te
r 
u
n
de
r 
ad
vi
se
m
en
t, 
be
yo
nd
 
w
hi
ch
 
a 
jud
ge
's p
er
fo
rm
an
ce
 
ev
alu
ati
on
 
m
ay
 
be
 
af
fe
cte
d,
 
is 
tw
o
 
m
on
th
s. 
Se
e R
ul
e 
3-
10
1(2
)(c
)(i
). 
-
33
-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Pl
ai
nt
iff
.
 
If
 
Pl
ai
nt
iff
 
w
as
 
go
in
g 
to
 
lo
se
 
th
es
e 
m
ot
io
ns
, 
he
 
re
ce
iv
ed
 
n
o
 
ha
rm
 fr
om
 lo
sin
g 
th
em
 
in
 
six
 
m
on
th
s 
ra
th
er
 
th
an
 
tw
o.
 
F.
 
Th
e 
Tr
ia
l C
ou
rt
 
D
id
 
N
ot
 
Er
r 
In
 
D
ism
iss
in
g 
Th
e 
Ca
se
 
Fo
llo
w
in
g 
Th
e 
G
ra
nt
 
O
f 
Th
e 
M
ot
io
n
 
To
 
Su
bs
tit
ut
e, 
Th
er
eb
y 
Pr
ec
lu
di
ng
 
M
r.
 
Pa
rk
 
Fr
om
 
Po
te
nt
ia
lly
 
O
bt
ai
ni
ng
 
A
 
C
on
tin
ge
nc
y 
Fe
e.
 
Pl
ai
nt
iff
 
s 
fin
al
 
iss
ue
, 
Is
su
e 
N
o.
 
6,
 
is 
th
e 
iss
ue
 
ra
ise
d 
di
re
ct
ly
 
on
 
be
ha
lf 
o
f 
Pl
ai
nt
iff
s 
co
u
n
se
l. 
Th
e 
ar
gu
m
en
t a
lle
ge
s 
er
ro
r 
in
 
th
e 
tr
ial
 
co
u
rt
's 
de
ci
sio
n
 
to
 
iss
ue
 
th
e 
D
ism
iss
al
 
Or
de
r 
fo
llo
w
in
g 
su
bs
tit
ut
io
n
 
o
f t
he
 
D
ef
en
da
nt
 
as
 
pa
rr
y 
pl
ai
nt
iff
 
"
w
ith
ou
t r
u
lin
g 
o
n
 
th
e 
m
er
its
 
.
.
.
, 
th
er
eb
y 
ef
fe
ct
iv
el
y 
pr
ec
lu
di
ng
 
co
u
n
se
l f
or
 
th
e 
Pl
ai
nt
if
f..
.
 
fr
om
 
re
ce
iv
in
g 
an
y 
co
m
pe
ns
at
io
n.
...
"
 
Se
e 
O
pe
ni
ng
 
Br
ie
f a
t 3
7.
 
Th
er
e 
ar
e 
se
ve
ra
l r
ea
so
n
s 
w
hy
 
m
is 
ar
gu
m
en
t s
ho
ul
d 
be
 
re
jec
ted
.
 
Fi
rs
t, 
an
 
at
to
rn
ey
 
w
ho
 
w
ish
es
 
to
 
en
fo
rc
e 
a
 
ch
ar
gi
ng
 
lie
n
 
m
ay
 
on
ly
 
do
 
so
 
"
by
 
m
ov
in
g 
to
 
in
te
rv
en
e 
in
 
a
 
pe
nd
in
g 
le
ga
l a
ct
io
n
 
in
 
w
hi
ch
 
th
e 
at
to
rn
ey
 
ha
s 
as
sis
te
d 
or
 
pe
rfo
rm
ed
 
w
or
k,
 
or
 
by
 
fil
in
g 
a
 
se
pa
ra
te
 
le
ga
l a
ct
io
n.
"
 
Se
e U
ta
h 
Co
de
 
A
nn
.
 
§ 3
8-
2-
7,
 
Ad
de
nd
.
 
Ex
hi
b.
 
1 a
t 5
; s
ee
 
a
lso
, 
e.
g.
, F
ish
er
 
v.
 
Fi
sh
er
, 2
00
3 
U
T 
A
pp
 
91
,1
16
,6
7 
P.
3d
 
10
55
,1
05
8 
("A
n
 
at
to
rn
ey
 
se
ek
in
g 
to
 
en
fo
rc
e 
a
 
lie
n
 
m
u
st
 
eit
he
r 
br
in
g 
a
 
se
pa
ra
te
 
ac
tio
n
 
to
 
en
fo
rc
e 
hi
s 
at
to
rn
ey
 
lie
n
 
or
 
in
te
rv
en
e 
in
 
th
e 
u
n
de
rly
in
g 
su
it 
pr
io
r 
to
 
jud
gm
en
t b
ein
g 
en
te
re
d"
) (
cit
ati
on
 
om
itt
ed
); 
O
stl
er
 
v.
 
Bu
hl
er
, 1
99
9 
UT
 
99
, 
n
.3
,9
89
 
P.
2d
 
10
73
,1
07
7 
('"
in 
th
e 
ab
se
nc
e 
o
f s
pe
cia
l 
cir
cu
m
sta
nc
es
 
re
qu
iri
ng
 
a
 
co
n
tr
ar
y 
ho
ld
in
g 
to
 
pr
ev
en
t i
nj
us
tic
e,.
.. c
ou
n
se
l [
sh
ou
ld]
 
br
in
g 
a
 
se
pa
ra
te
 
ac
tio
n
 
ag
ai
ns
t h
is 
cl
ien
t t
o
 
de
te
rm
in
e 
th
e 
am
ou
n
t o
f h
is 
fe
e 
an
d 
to
 
fo
re
clo
se
 
hi
s 
ch
ar
gi
ng
 
lie
n
 
if 
an
y 
he
 
ha
s.'
") 
(br
ac
ke
tin
g 
in
 
or
ig
in
al
; q
uo
tin
g 
M
id
va
le
 
M
ot
or
s, 
In
c.
 
v.
 
Sa
un
de
rs
, 4
42
 
P.
2d
 
93
8,
94
1 
(U
tah
 
19
68
)).
 
M
r. 
Pa
rk
 
di
d 
n
ot
 
se
ek
 
to
 
in
te
rv
en
e 
in
 
th
e 
ac
tio
n
 
be
lo
w
, 
an
d 
it 
w
ou
ld
 
be
 
to
o
 
la
te
 
to
 
do
 
so
 
n
o
w
 
th
at
 
a
 
fin
al
 
or
de
r 
ha
s 
-
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be
en
 
en
te
re
d.
 
Se
e, 
e.
g.
, J
en
ne
r v
.
 
Re
al
 
Es
ta
te
 
Se
rv
s.,
 
65
9 
P.
2d
 
10
72
,1
07
4 
(U
tah
 
19
83
) 
("G
en
era
lly
, 
th
e 
ca
se
s 
ho
ld
 
th
at
 
in
te
rv
en
tio
n
 
is 
n
ot
 
to
 
be
 
pe
rm
itt
ed
 
af
ter
 
en
tr
y 
o
f 
jud
gm
en
t."
) (
cit
ati
on
 
om
itt
ed
). 
A
s 
a
 
re
su
lt,
 
M
r. 
Pa
rk
 
ha
s 
n
o
 
sta
nd
in
g 
to
 
pu
rs
ue
 
Is
su
e 
N
o.
 
6.
 
Se
co
nd
, 
M
r. 
Pa
rk
's 
ar
gu
m
en
t i
s 
ba
se
d 
on
 
th
e 
pr
em
ise
 
th
at
 
by
 
be
in
g 
su
bs
tit
ut
ed
 
in
 
as
 
th
e 
pa
rty
 
pl
ai
nt
iff
, 
Bl
ac
k 
D
ia
m
on
d:
 
1) 
in
he
rit
ed
 
La
m
or
ea
ux
's 
ob
lig
at
io
ns
 
u
n
de
r 
th
e 
Pa
rk
 
Fi
rm
 
fe
e 
ag
re
em
en
t, 
2) 
ha
d 
so
m
e 
ty
pe
 
o
f d
ut
y 
to
 
m
ain
ta
in
 
th
e 
ac
tio
n
 
th
ro
ug
h 
jud
gm
en
t i
n
 
or
de
r 
to
 
pr
es
er
ve
 
th
e 
po
ss
ib
ili
ty
 
o
f M
r. 
Pa
rk
 
ob
ta
in
in
g 
a
 
co
n
tin
ge
nc
y 
fe
e, 
an
d 
3) 
by
 
se
ek
in
g 
di
sm
iss
al
 
"
ef
fe
ct
iv
ely
 
co
n
st
ru
ct
iv
ely
 
di
sc
ha
rg
ed
 
th
e 
Pa
rk
 
Fi
rm
, 
w
ith
ou
t 
ca
u
se
 
an
d 
w
ith
ou
t p
ay
in
g 
an
y 
co
m
pe
ns
at
io
n"
 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
38
.
 
Th
is 
pr
em
ise
, 
ho
w
ev
er
, 
is 
er
ro
n
eo
u
s.
 
M
r. 
Pa
rk
 
ha
s 
n
ot
 
be
en
 
di
sc
ha
rg
ed
.
 
H
e 
co
n
tin
ue
s 
to
 
re
pr
es
en
t M
r. 
La
m
or
ea
ux
.
 
M
r. 
Pa
rk
 
co
u
ld
 
n
ot
 
re
pr
es
en
t B
la
ck
 
D
ia
m
on
d 
in
 
th
is 
ca
se
 
be
ca
us
e 
to
 
do
 
so
 
w
ou
ld
 
v
io
la
te
 
R
ul
e 
1.
7(a
)(1
) o
f t
he
 
R
ul
es
 
o
f P
ro
fe
ss
io
na
l C
on
du
ct.
 
A
nd
 
Bl
ac
k 
D
ia
m
on
d 
ha
s 
n
ot
 
re
ce
iv
ed
 
an
y 
se
rv
ice
s 
fr
om
 
M
r. 
Pa
rk
.
 
Ra
th
er
, 
it 
pr
ev
ai
led
 
be
lo
w
 
in
 
sp
ite
 
o
f M
r. 
Pa
rk
's 
se
rv
ice
s 
pr
ov
id
ed
 
ag
ai
ns
t i
ts
 
in
te
re
sts
.
 
M
or
eo
ve
r, 
ev
en
 
if 
Bl
ac
k 
D
ia
m
on
d 
w
er
e 
so
m
eh
ow
 
co
n
sid
er
ed
 
to
 
be
 
in
 
La
m
or
ea
ux
's 
sh
oe
s 
w
ith
 
re
ga
rd
 
to
 
M
r. 
Pa
rk
's 
co
n
tin
ge
nc
y-
fe
e 
ag
re
em
en
t, 
"
[a]
 
cl
ien
t h
as
 
a
 
rig
ht
 
to
 
di
sm
iss
 
hi
s 
su
it 
at
 
w
ill
, 
ev
en
 
if 
he
 
ha
d 
a
 
co
n
tin
ge
nt
-fe
e 
ag
re
em
en
t w
ith
 
hi
s 
la
w
ye
r 
an
d 
th
e 
la
w
ye
r 
ha
d 
se
rv
ed
 
n
ot
ice
 
o
f h
is 
at
to
rn
ey
's 
lie
n;
 
an
d 
th
e 
la
w
ye
r 
m
ay
 
n
ot
 
co
m
pe
l t
he
 
co
n
tin
ua
tio
n
 
o
f t
he
 
la
w
su
it 
to
 
pr
ot
ec
t h
is 
lie
n
 
be
ca
us
e 
th
e 
lie
n
 
is 
in
fe
rio
r 
to
 
th
e 
cl
ie
nt
's r
ig
ht
 to
 
di
sm
iss
 
th
e 
ac
tio
n.
"
 
Al
le
m
an
 
v.
 
Fe
nn
el
l (I
n r
e 
Es
ta
te
 
o
f S
im
m
on
s),
 
84
1 
N
.E
.2
d 
10
34
,1
03
6 
(11
1. 
A
pp
.
 
Ct
.
 
5t
h 
D
ist
.
 
20
05
) (
cit
ati
on
s 
om
itt
ed
); 
se
e 
a
lso
 
Li
fe 
Ca
re
 
-
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Ct
rs
. o
f A
m
. v
.
 
Ch
ile
s, 
61
A 
So
.
 
2d
 
87
3,
 
87
4 
(Fl
a. 
D
ist
.
 
Ct
.
 
A
pp
.
 
1s
t D
ist
.
 
19
96
) (n
o
 
qu
an
tu
m
 
m
er
ui
t f
ee
 
all
ow
ed
 
fo
llo
wi
ng
 
cl
ie
nt
's 
v
ol
un
tar
y 
w
ith
dr
aw
al f
ro
m
 cla
ss
 
ac
tio
n
 
su
it 
w
he
n
 
cli
en
t o
bt
ain
ed
 
n
o
 
re
co
v
er
y).
 
In
 
th
is 
ca
se
,
 
M
r. 
Pa
rk
 
pr
ov
id
ed
 
n
o
 
w
or
k 
fo
r 
Bl
ac
k 
D
iam
on
d,
 
pr
ov
id
ed
 
n
ot
hi
ng
 
of
 
v
alu
e 
to
 
Bl
ac
k 
D
iam
on
d,
 
Bl
ac
k 
D
iam
on
d 
ob
tai
ne
d 
n
o
 
m
on
et
ar
y 
aw
ar
d 
by
 
di
sm
iss
in
g 
th
e 
ca
se
,
 
an
d 
Bl
ac
k 
D
iam
on
d 
ha
d 
no
 
ob
lig
ati
on
 
to
 
co
m
pe
ns
ate
 
M
r. 
Pa
rk
 
fo
r 
hi
s 
se
rv
ice
s 
to
 
La
m
or
ea
ux
.
 
In
de
ed
,
 
if 
M
r. 
Pa
rk
's 
pr
em
ise
 
of
 
"
co
ns
tru
ct
iv
e 
di
sc
ha
rg
e"
 
w
er
e 
to
 
be
 
ac
ce
pt
ed
,
 
M
r. 
Pa
rk
 
w
as
 
di
sc
ha
rg
ed
 
by
 
Bl
ac
k 
D
iam
on
d 
w
ith
 
ca
us
e—
M
r. 
Pa
rk
's 
ef
fo
rts
 
on
 
be
ha
lf 
o
f L
am
or
ea
ux
 
ha
vi
ng
 
co
st
 
D
ef
en
da
nts
 
te
ns
 
of
 
th
ou
sa
nd
s 
of
 
do
lla
rs 
to
 
de
fe
nd
.
 
If 
M
r. 
Pa
rk
 
w
an
te
d 
to
 
pr
ot
ec
t h
is 
po
ten
tia
l a
bi
lit
y 
to
 
ob
tai
n
 
a 
co
nt
in
ge
nc
y 
fe
e, 
he
 
sh
ou
ld
 
ha
ve
 
as
sis
ted
 
La
m
or
ea
ux
 
in
 
ap
pr
op
ria
tel
y 
op
po
sin
g 
th
e 
w
rit
 
pr
oc
es
s 
in
 
th
e 
Fi
sh
er
 
La
w
su
it 
or
 
as
sis
ted
 
La
m
or
ea
ux
 
to
 
pu
rc
ha
se
 
an
d/
or
 
lo
ca
te
 
a f
rie
nd
ly
 bu
ye
r 
to
 
pu
rc
ha
se
 
La
m
or
ea
ux
's 
cla
im
s 
at
 
th
e 
pu
bl
ic 
sa
le
.
 
Bl
ac
k 
D
iam
on
d 
ha
s 
n
o
 
ob
lig
ati
on
 
to
 
pa
y 
M
r. 
Pa
rk
 
fo
r 
th
e 
pr
iv
ile
ge
 
of
 
de
fe
ati
ng
 
hi
s 
cl
ie
nt
's 
cla
im
s, 
an
d t
he
 
tri
al
 
co
ur
t c
om
m
itt
ed
 
n
o
 
er
ro
r 
in
 
en
te
rin
g 
th
e 
D
ism
iss
al
 
Or
de
r 
fo
llo
wi
ng
 
its
 
gr
an
t o
f t
he
 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e. 
Fi
na
lly
,
 
an
d 
ap
ar
t fr
om
 th
e 
ar
gu
m
en
ts 
ra
ise
d 
ab
ov
e, 
M
r. 
Pa
rk
 
ca
nn
ot
 
pu
rsu
e 
Iss
ue
 
N
o.
 
6 b
ec
au
se
 
he
 
ha
s 
fa
ile
d 
to
 
ap
pr
op
ria
tel
y 
pr
es
er
ve
 
th
e 
iss
ue
 
on
 
ap
pe
al.
 
In
 
su
bm
itt
in
g 
th
e 
Op
po
sit
io
n
 
to
 
Su
bs
tit
ut
io
n
 
(R
.
 
00
05
64
-8
8),
 
M
r. 
Pa
rk
 
in
clu
de
d 
on
e 
pa
ra
gr
ap
h 
am
on
g 
15
 
pa
ge
s 
o
f b
rie
fin
g 
th
at
 
se
t o
ut
 
hi
s 
po
sit
io
n
 
th
at
 
su
bs
tit
ut
io
n
 
w
as
 
im
pr
op
er
 
be
ca
us
e 
an
y 
tra
ns
fe
re
e 
o
f L
am
or
ea
ux
's 
cla
im
s 
'to
ok
 
th
e 
ch
os
e 
in
 
ac
tio
n
 
su
bje
ct 
to
 
th
e 
co
n
tra
ct
ua
l 
ag
re
em
en
ts 
an
d 
en
cu
m
br
an
ce
s 
at
ta
ch
ed
 
th
er
eto
"—
sp
ec
ifi
ca
lly
 
th
e 
lie
n
 
cr
ea
te
d 
by
 
th
e 
Pa
rk
 
Fi
rm
's 
co
nt
in
ge
nc
y 
fe
e 
ag
re
em
en
t. 
Se
e R
.
 
00
05
78
; O
pp
os
iti
on
 
to
 
Su
bs
tit
ut
io
n
 
at
 
15
.
 
-
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Th
e 
fo
il 
ex
te
nt
 
of
 
co
u
n
se
l's
 
ar
gu
m
en
t o
n
 
th
is 
iss
ue
 
at
 
th
e 
Ju
ne
 
17
 
he
ar
in
g 
w
as
 
as
 
fo
llo
ws
: 
"
A
nd
 
I d
on
't k
no
w
 
ho
w
 
th
ey
 
co
ul
d 
sa
y 
I w
ou
ld
 
ha
ve
 
a 
br
ea
ch
 
of
 
et
hi
cs
 
if 
I t
ol
d 
Bl
ac
k 
D
iam
on
d 
to
 
go
 
ah
ea
d 
[pr
esu
ma
bly
,
 
w
ith
 
th
e 
pu
rc
ha
se
 
of
 
th
e 
La
m
or
ea
ux
 
cla
im
s] 
an
d w
e 
w
er
e 
go
in
g 
to
 
fo
re
clo
se
 
on
 
th
eir
 
pr
op
er
ty
.
 
I h
av
e 
ha
d 
m
y 
in
ter
es
t f
or
 
a 
lo
ng
 
tim
e. 
It'
s 
su
pp
or
ted
 
by
 
law
." 
(R
.
 
00
06
55
; A
dd
en
d.
 
Ex
hi
b.
 
6 
(H
rg.
 
Tr
ns
cr
pt
) a
t 2
4,
 
In
.
 
6-
10
). 
"
A
nd
 
th
ey
 
ce
rta
in
ly
 
ha
ve
n't
 
pr
ov
en
 
th
at
 
th
eir
 
in
ter
es
t [
fol
low
ing
 
th
e 
pu
rc
ha
se
 
of
 
La
m
or
ea
ux
's 
cla
im
s] 
is 
ab
ov
e 
m
y 
in
ter
es
t, w
hi
ch
 
w
as
 
se
t f
or
th
 
in
 
a 
w
rit
ten
 
ag
re
em
en
t w
hi
ch
 
w
as
 
pr
es
en
ted
 
to
 
th
is 
co
ur
t a
t t
ria
l a
nd
 
w
as
 
en
te
re
d 
in
to
 
in
 
20
08
." 
Id
. a
t 2
5, 
In
.
 
12
-1
6.
 
D
ef
en
da
nt
 
to
ok
 
th
e 
po
sit
io
n
 
th
at
 
u
n
de
r 
Pl
ai
nt
iff
s 
ow
n
 
ar
gu
m
en
t (t
ha
t M
r. 
Pa
rk
's 
all
eg
ed
 
lie
n
 
in
ter
es
t w
ou
ld
 
su
rv
iv
e 
th
e 
su
bs
tit
ut
io
n
 
of
 
Bl
ac
k 
D
iam
on
d 
as
 
th
e 
pa
rty
 
pl
ain
tif
f), 
th
e 
tim
e 
to
 
ad
dr
es
s 
th
e 
po
ss
ib
le 
ex
tin
gu
ish
m
en
t o
f t
ha
t i
nt
er
es
t, 
if 
at
 
al
l, 
w
as
 
w
he
n
 
Bl
ac
k 
D
iam
on
d 
lat
er
 
m
ov
ed
 
to
 
di
sm
iss
 
th
e 
cla
im
s 
ag
ain
st 
its
elf
.
 
In
 
iss
ui
ng
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
th
e 
tri
al
 
co
ur
t f
ou
nd
 
th
e 
fo
llo
wi
ng
: 
M
r. 
Pa
rk
's 
ar
gu
m
en
t r
eg
ar
di
ng
 
hi
s 
co
nt
in
ge
nc
y 
fee
 
ag
re
em
en
t i
s 
n
ot
 
rip
e 
fo
r 
de
cis
io
n.
 
Th
e 
Co
ur
t r
ea
ch
es
 
th
is 
co
nc
lu
sio
n
 
bo
th
 
on
 
th
e 
gr
ou
nd
s 
cit
ed
 
by
 
Bl
ac
k 
D
iam
on
d—
i.e
., t
ha
t r
eg
ar
dl
es
s 
o
f 
w
he
th
er
 
M
r. 
Pa
rk
 
ha
s 
an
 
on
go
in
g 
in
ter
es
t i
n
 
th
e 
cla
im
s 
ag
ain
st 
Bl
ac
k 
D
iam
on
d,
 
th
e 
tim
e 
to
 
ad
dr
es
s 
th
e 
po
ten
tia
l 
ex
tin
gu
ish
m
en
t o
f th
at
 
in
ter
es
t i
s 
w
he
n
 
Bl
ac
k 
D
iam
on
d 
m
ov
es
 
to
 
di
sm
iss
 
th
e 
cla
im
s 
ag
ain
st 
its
elf
—
an
d 
als
o
 
on
 
th
e 
gr
ou
nd
s 
th
at
 
M
r. 
Pa
rk
's 
ar
gu
m
en
t h
as
 
n
o
t y
et
 
be
en
 
su
ffi
cie
nt
ly
 
de
ve
lo
pe
d 
to
 
all
ow
 
de
cis
io
n.
 
M
or
e 
co
m
pl
et
e 
br
ief
in
g 
o
n
 
th
e 
iss
ue
,
 
w
hi
ch
 
pr
es
um
ab
ly
 
M
r, 
Pa
rk
 
w
ill
 
pr
ov
id
e 
in
 
re
sp
on
se
 
to
 
th
e 
m
o
tio
n
 
to
 
di
sm
iss
 
it 
is 
an
tic
ip
at
ed
 
th
at
 
Bl
ac
k 
D
ia
m
on
d 
w
ill
 
fil
e, 
is 
n
ec
es
sa
ry
.
 
Fo
r 
th
e 
pr
es
en
t, 
th
e 
Co
ur
t c
on
clu
de
s 
th
at
 
an
y 
on
go
in
g 
in
ter
es
t h
eld
 
by
 
M
r. 
Pa
rk
 
is 
n
o
t s
uf
fic
ien
t 
to
 
pr
ev
en
t t
he
 
pr
oc
es
s 
o
f R
ul
es
 
64
 
an
d 
64
E f
ro
m
 be
co
m
in
g 
ef
fe
cti
ve
,
 
an
d t
he
re
by
 
all
ow
in
g 
Bl
ac
k D
iam
on
d 
to
 
st
ep
 
in
to
 
th
e 
ro
le
 
o
f p
ar
ty
 
pl
ain
tif
f i
n
 
th
is 
m
at
te
r. 
-
T
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Se
e R
,
 
00
06
24
-2
5;
 
A
dd
en
d.
 
Ex
hi
b.
 
2 
(M
em
ora
nd
um
 
D
ec
isi
on
) a
t 7
-8
.
 
Th
us
,
 
th
e 
tri
al
 
co
ur
t e
xp
re
ss
ly
 
in
vi
ted
 
M
r. 
Pa
rk
 
to
 
ra
ise
 
hi
s 
co
nt
in
ge
nc
y 
fee
 
ar
gu
m
en
ts 
in
 
op
po
sit
io
n
 
to
 
Bl
ac
k 
D
iam
on
d's
 
M
ot
io
n
 
to
 
D
ism
iss
.
 
N
ot
w
ith
sta
nd
in
g 
su
ch
 
in
vi
tat
io
n,
 
ho
we
ve
r, 
n
eit
he
r 
M
r. 
Pa
rk
 
(as
 
an
 
in
di
vi
du
al)
 
n
or
 
M
r. 
La
m
or
ea
ux
 
(th
rou
gh
 
M
r. 
Pa
rk
 
as
 
co
un
se
l) s
ub
m
itt
ed
 
an
y 
tim
ely
 
op
po
sit
io
n
 
to
 
Bl
ac
k 
D
iam
on
d's
 
M
ot
io
n
 
to
 
Di
sm
iss
*
 
M
or
eo
ve
r, 
w
he
n
 
M
r. 
Pa
rk
 fin
al
ly
 di
d 
su
bm
it 
th
e 
u
n
tim
ely
 
Ob
jec
tio
n
 
to
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
,
 
n
o
t o
nl
y 
di
d 
it 
fa
il 
to
 
in
clu
de
 
"
m
or
e 
co
m
pl
ete
 
br
ief
in
g 
on
 
th
e 
iss
ue
"
 
o
f t
he
 
Pa
rk
 
Fi
rm
's 
co
nt
in
ge
nc
y 
fee
 
ar
gu
m
en
t, 
it 
fai
led
 
to
 
in
clu
de
 
an
y 
m
en
tio
n
 
of
 
th
at
 
ar
gu
m
en
t a
t a
ll.
 
In
ste
ad
,
 
M
r. 
Pa
rk
 
m
er
ely
 
re
qu
es
ted
 
on
 
be
ha
lf 
o
f P
lai
nt
iff
 
th
at
 
th
e 
tri
al
 
co
ur
t w
ait
 
fo
r 
th
e 
co
nc
lu
sio
n
 
of
 
La
m
or
ea
ux
's 
ap
pe
al
 
of
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
be
fo
re
 
iss
ui
ng
 
a 
de
cis
io
n
 
on
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
,
 
Se
e 
R.
 
00
05
51
-5
2;
 
A
dd
en
d.
 
Ex
hi
b.
 
3 (
Ob
jec
tio
n) 
at
 
1-
2.
 
, 
.
.
-
V
.
 
„
 
t.
.
 
, 
;.
.>
..
 
.
:•
:•
•-
..
 
Th
er
ef
or
e, 
ev
en
 
if 
it 
co
ul
d 
ot
he
rw
ise
 
be
 
ar
gu
ed
 
th
at
 
th
e 
tri
al
 
co
ur
t e
rr
ed
 
in
 
its
 
co
nc
lu
sio
n,
 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
th
at
 
M
r. 
Pa
rk
's 
ar
gu
m
en
t r
eg
ar
di
ng
 
hi
s 
co
nt
in
ge
nc
y 
fee
 
sh
ou
ld
 
be
 
re
se
rv
ed
 
fo
r 
lat
er
 
br
ief
in
g 
o
f t
he
 
an
tic
ip
ate
d 
M
ot
io
n
 
to
 
D
ism
iss
,
 
su
ch
 
er
ro
r 
w
as
 
in
ter
lo
cu
to
ry
 
an
d 
n
on
-p
re
jud
ici
al.
 
Th
at 
is,
 
ev
en
 
if 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
co
ns
tit
ut
ed
 
a 
fin
al 
de
cis
io
n
 
u
n
de
r 
Ru
le
 
54
(b)
 
as
 
ag
ain
st 
M
r. 
La
m
or
ea
ux
,
 
it 
ce
rta
in
ly
 
di
d 
n
o
t c
on
st
itu
te
 
a 
fin
al
 
de
cis
io
n
 
w
ith
 
re
ga
rd
 
to
 
Pl
ai
nt
iff
s 
co
u
n
se
l's
 
co
nt
in
ge
nc
y 
fee
 
cla
im
.
 
Th
e 
tri
al
 
co
ur
t r
em
ain
ed
 
ex
pr
es
sly
 
op
en
 
to
 
he
ar
in
g 
M
r. 
Pa
rk
's 
ar
gu
m
en
ts 
du
rin
g 
br
ief
in
g 
of
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
.
 
Co
un
se
l s
im
pl
y 
fa
ile
d 
to
 
ra
ise
 
su
ch
 
ar
gu
m
en
ts.
 
In
 
su
ch
 
cir
cu
m
sta
nc
es
,
 
Pl
ai
nt
iff
s 
co
un
se
l h
as
 
fa
ile
d 
to
 
pr
es
er
ve
 
Is
su
e 
N
o.
 
6 
fo
r 
ap
pe
al,
 
an
d 
th
e 
co
nt
in
ge
nc
y 
fee
 
ar
gu
m
en
ts 
co
ul
d 
n
ot
 
n
ow
 
be
 
ra
ise
d 
ev
en
 
-
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if 
co
un
se
l o
th
er
wi
se
 
ha
d 
st
an
di
ng
 
to
 
do
 
so
.
 
Se
e,
 
e
.g
., 
Ts
ch
ag
ge
ny
 
v.
 
M
ilb
an
kl
ns
. C
o.
, 
20
07
 
U
T 
37
, 
f 2
2,
16
3 
P.
3d
 
61
5,
62
0 
(ev
en
 
th
ou
gh
 
iss
ue
 
w
as
 
or
ig
in
all
y 
ra
ise
d 
be
fo
re
 
th
e 
tri
al
 
co
ur
t, 
fa
ilu
re
 
to
 
fu
rth
er
 
pu
rsu
e 
iss
ue
 
u
po
n
 
in
vi
tat
io
n
 
of
 
tri
al
 
co
ur
t c
on
st
itu
ted
 
ab
an
do
nm
en
t o
f i
ss
ue
). 
G*
 
De
fe
nd
an
t S
ho
ul
d 
Be
 
Aw
ar
de
d 
Its
 
R
ea
so
na
bl
e 
At
to
rn
ey
s' 
Fe
es
 
D
ire
ct
ly
 
Ag
ai
ns
t P
la
in
tif
fs
 
Co
un
se
l, F
or
 
Fe
es
 
In
cu
rr
ed
 
In
 
D
ef
en
di
ng
 
Ag
ai
ns
t M
r. 
Pa
rk
's 
Co
nt
in
ge
nc
y-
Fe
e 
Cl
aim
.
 
Pl
ai
nt
iff
s 
u
n
de
rly
in
g 
cla
im
 
ag
ain
st 
Bl
ac
k 
D
iam
on
d 
in
clu
de
d 
an
 
ar
gu
m
en
t t
ha
t t
he
 
Co
nt
ra
ct 
ca
lle
d 
fo
r 
at
to
rn
ey
s' 
fee
s 
fo
r 
th
e 
pr
ev
ail
in
g 
pa
rty
.
 
Se
e R
.
 
00
00
03
-0
4 
(C
om
pla
int
). 
An
d 
in
de
ed
,
 
th
e 
Co
nt
ra
ct 
(to
 
w
hi
ch
 
Pl
ain
tif
f w
as
 
n
ot
 
a 
pa
rty
) d
id
 
co
nt
ain
 
an
 
at
to
rn
ey
s' 
fee
 
pr
ov
isi
on
.
 
Se
e R
.
 
00
00
07
 
(C
on
tra
ct)
 
at
 
f 
8.
 
Th
us
,
 
M
r. 
Pa
rk
 
as
se
rte
d 
at
 
tri
al
 
th
at
 
Pl
ain
tif
f w
as
 
n
ot
 
on
ly
 
en
tit
led
 
to
 
pr
in
cip
al
 
an
d 
in
ter
es
t, 
bu
t a
lso
 
to
 
re
im
bu
rse
m
en
t o
f 
a 
1/3
 
co
nt
in
ge
nc
y 
fee
 
in
 
th
e 
am
ou
nt
 
$2
56
,14
0, 
w
hi
ch
 
w
ou
ld
 
be
 
du
e 
to
 
th
e 
Pa
rk
 
Fi
rm
 
up
on
 
a 
su
cc
es
sfu
l r
es
ol
ut
io
n
 
o
f P
la
in
tif
f s
 
cla
im
s 
in
 
th
e 
Bl
ac
k 
D
iam
on
d 
La
w
su
it.
 
Se
eR
. 
00
04
53
 
(T
ria
l M
em
or
an
du
m
) a
t 3
.
 
Th
us
,
 
up
on
 
pr
ev
ail
in
g 
in
 
th
e 
ac
tio
n
 
be
lo
w,
 
Bl
ac
k 
D
iam
on
d 
lik
ely
 
w
ou
ld
 
ha
ve
 
ha
d 
a 
cla
im
,
 
as
 
th
e 
pr
ev
ail
in
g 
pa
rty
,
 
to
 
at
to
rn
ey
's 
fee
s 
eit
he
r 
di
re
ctl
y 
u
n
de
r 
th
e 
Co
nt
ra
ct 
o
r 
u
n
de
r 
U
ta
h's
 
re
cip
ro
ca
l a
tto
rn
ey
's 
fee
 
st
at
ut
e,
 
U
tah
 
Co
de
 
A
nn
.
 
§ 7
8B
-5
-8
26
 
(20
08
). 
N
on
eth
ele
ss
,
 
Bl
ac
k 
D
iam
on
d 
di
d 
n
o
t p
ur
su
e 
su
ch
 
a 
cla
im
 
be
fo
re
 
th
e 
tri
al
 
co
ur
t g
iv
en
 
its
 
pe
rc
ep
tio
n
 
o
f t
he
 
co
st
s 
an
d b
en
ef
its
,
 
an
d 
co
nc
er
n
 
w
ith
 
th
e 
u
lti
m
ate
 
ab
ili
ty
 
to
 
co
lle
ct
 
ag
ain
st 
M
r. 
La
m
or
ea
ux
.
 
A
s 
n
ot
ed
 
in
 
se
ct
io
n
 
V
I. 
F.
,
 
ab
ov
e, 
co
un
se
l f
or
 
Pl
ain
tif
f m
ad
e 
on
ly
 
a 
cu
rs
or
y 
ar
gu
m
en
t a
bo
ut
 
hi
s 
en
tit
lem
en
t t
o
 
at
to
rn
ey
's 
fee
s 
in
 
ar
gu
in
g 
th
e 
M
ot
io
n
 
to
 
Su
bs
tit
ut
e. 
H
e 
-
39
-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
th
en
 
co
m
pl
ete
ly
 
dr
op
pe
d 
th
e 
iss
ue
 
du
rin
g 
ar
gu
m
en
t o
n
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
,
 
n
ot
w
ith
sta
nd
in
g 
th
e 
tri
al
 
co
u
rt
's 
in
vi
tat
io
n
 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
to
 
pr
ov
id
e 
fu
rth
er
 
ar
gu
m
en
t. 
Th
us
,
 
Pl
ai
nt
iff
s 
co
un
se
l n
ev
er
 
m
ea
ni
ng
fu
lly
 
as
se
rte
d 
hi
s 
co
nt
in
ge
nc
y-
fee
 
ar
gu
m
en
t, 
on
 
hi
s 
ow
n
 
be
ha
lf,
 
be
fo
re
 
th
e 
tri
al
 
co
u
rt.
 
Bu
t n
ow
 
Pl
ai
nt
iff
s 
co
un
se
l h
as
 
ra
ise
d 
th
e 
all
eg
ed
 
en
tit
lem
en
t t
o
 
at
to
rn
ey
's 
fee
s 
as
 
a 
ba
sis
 
fo
r 
ar
gu
in
g 
th
at
 
th
e 
tri
al
 
co
ur
t s
ho
ul
d 
n
o
t h
av
e 
gr
an
ted
 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
w
ith
ou
t f
irs
t h
ol
di
ng
 
a 
he
ar
in
g 
to
 
de
ter
m
in
e 
th
e 
qu
an
tu
m
 
m
er
ui
t v
alu
e 
of
 
M
r. 
Pa
rk
's 
se
rv
ice
s 
an
d 
aw
ar
d 
th
os
e 
fee
s 
to
 
th
e 
Pa
rk
 
Fi
rm
.
 
Se
e O
pe
ni
ng
 
Br
ief
 
at
 
38
-3
9.
 
M
r. 
Pa
rk
 
do
es
 
n
ot
 
ra
ise
 
su
ch
 
ar
gu
m
en
ts 
on
 
be
ha
lf 
of
 
Pl
ain
tif
f, 
bu
t r
at
he
r 
on
 
hi
s 
ow
n
 
(or
 
hi
s 
fir
m
's)
 
be
ha
lf.
 
Se
e,
 
e
.g
., 
id
. a
t 3
8 (
"D
esp
ite
 
th
e 
Pa
rk
 
Fi
rm
 
sp
ec
ifi
ca
lly
 
ar
gu
in
g 
it 
w
as
 
en
tit
led
 
to
 
its
 
co
m
pe
ns
ati
on
,
 
th
e 
Co
ur
t d
ism
iss
ed
 
th
e 
ac
tio
n.
").
 
Gi
ve
n
 
M
r. 
Pa
ric
's 
fa
ilu
re
 
to
 
ra
ise
 
th
is 
iss
ue
 
du
rin
g 
th
e 
M
ot
io
n
 
to
 
D
ism
iss
 
(w
he
n
 
La
m
or
ea
ux
's 
in
ter
es
t i
n
 
th
e 
ac
tio
n
 
w
as
 
n
o
 
lo
ng
er
 
at
 
iss
ue
—
La
m
or
ea
ux
 
ha
vi
ng
 
be
en
 
di
sm
iss
ed
 
as
 
a 
pa
rty
 
pu
rsu
an
t t
o
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
), D
ef
en
da
nt
 
ne
ve
r 
ha
d 
th
e 
op
po
rtu
ni
ty
 
be
fo
re
 
th
e 
tri
al
 
co
ur
t t
o
 
as
se
rt 
a 
cla
im
 
fo
r 
re
cip
ro
ca
l, 
or
 
pr
ev
ail
in
g 
pa
rty
,
 
at
to
rn
ey
's 
fee
s 
di
re
ctl
y 
ag
ain
st 
Pl
ain
tif
f s
 
co
u
n
se
l. 
Re
as
on
ab
le,
 
re
cip
ro
ca
l a
tto
rn
ey
's 
fee
s 
ag
ain
st 
Pl
ai
nt
iff
s 
co
un
se
l a
re
 
ap
pr
op
ria
te
 
be
ca
us
e 
bo
th
 
th
e 
Co
nt
ra
ct 
an
d t
he
 
co
nt
in
ge
nc
y-
fe
e 
ag
re
em
en
t c
on
st
itu
te
 
6t
w
rit
in
g[s
]" 
u
n
de
r 
se
ct
io
n
 
78
B-
5-
82
6,
 
pu
rsu
an
t t
o
 
w
hi
ch
 
Pl
ai
nt
iff
s 
co
un
se
l h
as
 
so
ug
ht
 
to
 
cla
im
 
an
 
en
tit
lem
en
t t
o
 
at
to
rn
ey
's 
fe
es
.
 
Fu
rth
er
,
 
w
hi
le
 
se
ct
io
n
 
78
B-
5-
82
6 
do
es
 
n
o
t r
eq
ui
re
 
a 
re
cip
ro
ca
l a
w
ar
d 
(se
e i
d.
: "
A
 
co
ur
t m
ay
 
aw
ar
d 
co
st
s 
an
d 
at
to
rn
ey
 
fee
s 
.
.
.
"
), 
su
ch
 
an
 
aw
ar
d 
is 
ap
pr
op
ria
te
 
in
 
th
is 
ca
se
.
 
Sp
ec
ifi
ca
lly
,
 
as
 
se
t f
or
th
 
in
 
se
ct
io
n
 
V
I. 
F,
 
th
er
e 
ar
e 
-
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m
u
lti
pl
e, 
re
ad
ily
 
ap
pa
re
nt
 
re
as
on
s 
th
at
 
M
r. 
Pa
rk
's 
at
to
rn
ey
's-
fe
e 
ar
gu
m
en
t f
ail
s. 
Pl
ai
nt
iff
s 
co
un
se
l s
ho
ul
d 
ha
ve
 
kn
ow
n
 
ab
ou
t s
uc
h 
pr
ob
lem
s 
w
ith
 
Iss
ue
 
N
o.
 
6 
pr
io
r 
to
 
br
ief
in
g,
 
gi
ve
n
 
th
e 
ar
gu
m
en
ts 
on
 
Is
su
e 
N
o.
 
6 r
ais
ed
 
in
 
D
ef
en
da
nt
's 
M
ot
io
n
 
fo
r 
Su
m
m
ary
 
D
isp
os
iti
on
.
 
In
de
ed
,
 
Pl
ai
nt
iff
s 
co
un
se
l s
ho
ul
d 
ha
ve
 
kn
ow
n
 
of
 
pr
ob
lem
s 
w
ith
 
Iss
ue
 
N
o.
 
6 
ev
en
 
be
fo
re
 
fil
in
g t
hi
s 
ap
pe
al,
 
gi
ve
n
 
th
e 
fac
t t
ha
t h
e 
cit
ed
 
se
ct
io
n
 
38
-2
-7
 
in
 
th
e 
Op
po
sit
io
n
 
to
 
Su
bs
tit
ut
io
n
 
(se
e R
,
 
00
05
78
) a
nd
 
gi
ve
n
 
th
e 
tri
al
 
co
u
rt
's 
ex
pr
es
s 
in
vi
tat
io
n,
 
in
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
,
 
to
 
fu
rth
er
 
br
ief
in
g 
on
 
th
e 
iss
ue
.
 
Se
e,
 
e
.g
., 
R&
R 
En
er
gi
es
 
v.
 
M
ot
he
r E
ar
th
 
In
du
s.,
 
93
6 P
.2d
 
10
68
,1
08
0 
(U
tah
 
19
97
) (a
pp
rov
ing
 
fee
 
aw
ar
d a
ga
in
st 
co
un
se
l, 
an
d 
cit
in
g 
Ru
le
 
11
 
fo
r 
th
e 
pr
op
os
iti
on
 
th
at
 
an
 
at
to
rn
ey
 
sig
ni
ng
 
do
cu
m
en
ts 
ce
rti
fie
s 
'th
at
 
to
 
th
e 
be
st 
of
 
hi
s 
kn
ow
led
ge
,
 
in
fo
rm
ati
on
,
 
an
d 
be
lie
f f
or
m
ed
 
aft
er
 
re
as
on
ab
le 
in
qu
iry
 
it 
is 
w
ell
 
gr
ou
nd
ed
 
in
 
fac
t a
nd
 
is 
w
ar
ra
nt
ed
 
by
 
ex
ist
in
g 
law
 
or
 
a 
go
od
 
fai
th
 
ar
gu
m
en
t f
or
 
th
e 
ex
te
ns
io
n,
 
m
od
ifi
ca
tio
n,
 
or
 
re
ve
rs
al
 
of
 
ex
ist
in
g 
law
 
"
) 
(em
ph
asi
s 
ad
de
d);
 
cf,
 
e
.g
., 
Sm
ith
 
v.
 
Ba
tc
he
lo
r, 
93
4 
P.
2d
 
64
3,
64
7-
64
8 
(U
tah
 
19
97
) 
("g
oo
d 
fa
ith
 
[un
de
r 
Fa
ir 
La
bo
r 
St
an
da
rd
s 
A
ct
] r
eq
ui
re
s 
so
m
e 
du
ty
 
to
 
in
ve
sti
ga
te
 
Ev
en
 
in
ex
pe
rie
nc
ed
 
bu
sin
es
sm
en
 
ca
nn
ot
 
cla
im
 
go
od
 
fa
ith
 
w
he
n
 
th
ey
 
bl
in
dl
y 
op
er
ate
 
a 
bu
sin
es
s 
w
ith
ou
t m
ak
in
g 
an
y 
in
ve
sti
ga
tio
n
 
as
 
to
 
th
eir
 
re
sp
on
sib
ili
tie
s 
u
n
de
r 
th
e 
lab
or
 
law
s. 
A
pa
th
eti
c 
ig
no
ra
nc
e 
is 
n
ev
er
 
th
e 
ba
sis
 
o
f a
 
re
as
on
ab
le 
be
lie
f."
); s
ee
 
a
lso
 
U
tah
 
Co
de
 
A
nn
.
 
§ 7
SB
-5
-8
25
(l)
 
("c
ou
rt s
ha
ll 
aw
ar
d 
re
as
on
ab
le 
at
to
rn
ey
 
fee
s 
to
 
a 
pr
ev
ail
in
g 
pa
rty
 
if 
th
e 
co
ur
t d
ete
rm
in
es
 
th
at
 
th
e 
ac
tio
n
 
or
 
de
fen
se
 
to
 
th
e 
ac
tio
n
 
w
as
 
w
ith
ou
t m
er
it 
an
d n
ot
 
br
ou
gh
t o
r 
as
se
rte
d 
in
 
go
od
 
fa
ith
 
"
). 
In
 
th
e 
cir
cu
m
sta
nc
es
 
o
f t
hi
s 
ca
se
,
 
w
he
re
 
Pl
ai
nt
iff
s 
co
un
se
l e
ith
er
 
kn
ew
 
o
r 
sh
ou
ld
 
ha
ve
 
kn
ow
n
 
th
at
 
he
 
co
ul
d 
n
ot
 
ap
pe
al
 
th
e 
iss
ue
 
of
 
hi
s 
co
nt
in
ge
nc
y 
fe
e, 
an
d w
he
re
 
-
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D
ef
en
da
nt
 
ha
s 
be
en
 
re
qu
ire
d 
to
 
sp
en
d 
u
n
n
ec
es
sa
ry
 
at
to
rn
ey
's 
fe
es
 
de
fe
nd
in
g 
an
 
iss
ue
 
th
at
 
sh
ou
ld
 
n
ev
er
 
ha
ve
 
be
en
 
ra
ise
d,
 
an
 
aw
ar
d 
di
re
ct
ly
 
ag
ai
ns
t P
la
in
tif
fs
 
co
u
n
se
l i
s 
ap
pr
op
ria
te.
 
v
n
.
 
CO
NC
LU
SI
ON
 
Fo
r 
th
e 
re
as
on
s 
se
t f
or
th
 
ab
ov
e, 
D
ef
en
da
nt
 
re
sp
ec
tfu
lly
 
re
qu
es
ts 
th
at
 
th
e 
M
em
or
an
du
m
 
D
ec
isi
on
 
an
d 
D
ism
iss
al
 
O
rd
er
 
be
 
af
fir
m
ed
, 
th
at
 
Pl
ai
nt
iff
s 
ap
pe
al
 
be
 
di
sm
iss
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t t
he
 
da
te
 
o
f s
a
le
 
or
 
de
liv
er
y 
ar
id
 
se
rv
e 
u
po
n
 
th
e 
ju
dg
me
nt 
de
bt
or
 
n
ot
ica
 
o
f t
he
 
da
te
 
a
n
d 
tim
e 
o
f s
a
le
 
or
 
de
liv
er
y 
in
 
th
e 
sa
m
e 
m
a
n
n
er
 
a
s 
se
rv
ic
e 
of
 
th
e 
n
o
tic
e 
of
 
ex
ec
u
tio
n
 
a
n
d 
ex
em
pt
io
ns
 
an
d 
ri
gh
t t
o
 
a
 
he
ar
in
g.
 
T
he
 
n
o
tic
e 
of
 
ex
ec
u
tio
n
 
an
d 
ex
em
pt
io
ns
 
th
at
 
is
 
to
 
be
 
se
rv
ed
 
u
po
n
 
th
e 
ju
dg
me
nt
 
de
bt
or
 
sh
al
l i
nd
ic
at
e 
in
 
su
bs
ta
nc
e 
th
at
 
ce
rt
ai
n
 
pr
op
er
ty
 
is
 
or
 
m
a
y 
be
 
.
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n
 
in
cl
ud
in
g 
bu
t n
o
t 
lim
ite
d 
to
 
a
 
ho
m
es
te
ad
; 
to
ol
s 
o
f t
he
 
tr
ad
e;
 
a
 
m
o
to
r 
v
eh
ic
le
 
u
se
d 
fo
r 
th
e 
ju
dg
me
nt 
de
bt
or
's 
bu
sin
es
s 
or
 
pr
of
es
sio
n;
 
so
ci
al
 
se
cu
ri
ty
 
be
ne
fit
s;
 
su
pp
le
m
en
ta
l 
se
cu
ri
ty
, 
in
co
m
e 
be
ne
fit
s;
 
v
et
er
an
s1
 
be
ne
fit
s;
 
u
n
em
pl
oy
m
en
t b
en
ef
its
; w
or
ke
rs
1  
co
m
pe
ns
at
io
n
 
be
ne
fit
s;
 
pu
bl
ic
 
a
ss
is
-
ta
nc
e 
(w
elf
ar
e);
 
a
lim
on
y;
 
ch
ild
 
su
pp
or
t; 
ce
rt
ai
n
 
pe
ns
io
ns
; p
ar
t o
r 
a
ll 
of
 
w
a
ge
s 
or
 
o
th
er
, 
ea
rn
in
gs
 
fr
om
 
pe
rs
on
al
 
se
rv
ic
es
; 
ce
rt
ai
n
 
fu
rn
ish
in
gs
 
a
n
d 
a
pp
lia
nc
es
; 
m
u
si
ca
l i
ns
tr
um
en
ts
; a
n
d 
he
ir
lo
om
s 
(ea
ch
 
n
o
t t
o
 
ex
ce
ed
 
th
e 
a
m
o
u
n
t a
llo
w
ed
 
by
 
la
w
).-
.T
he
 
n
o
tic
e 
sh
al
l 
al
so
 
in
di
ca
te
 
th
at
 
th
e 
lis
t 
is
 
a
 
pa
rt
ia
l l
is
t 
a
n
d.
ot
he
r 
v
a
ri
ou
s 
pr
op
er
ty
 
ex
em
pt
io
ns
 
m
a
y 
be
 
a
v
a
ila
bl
e 
u
n
de
r 
fe
de
ra
l l
aw
 
or
 
th
e 
U
ta
h 
ex
em
pt
io
ns
 
st
at
ut
e,
 
a
n
d 
th
at
 
th
e 
ju
dg
me
nt 
de
bt
or
 
m
u
st
 
re
qu
es
t 
a
 
he
ar
in
g 
w
ith
in
 
te
n
 
(10
) d
ay
s 
fr
om
 
th
e 
da
te
 
of
 
se
rv
ic
e 
o
f t
he
 
n
o
tic
e 
u
po
n
 
th
e 
ju
dg
me
nt
 
de
bt
or
.
 
Fo
r 
pu
rp
os
es
 
o
f t
hi
s 
pr
ov
isi
on
, 
th
e 
da
te
 
o
f s
er
vi
ce
 
sh
al
l b
e 
th
e 
da
te
 
o
f 
m
a
ili
ng
, 
if 
m
a
ile
d,
 
or
 
da
te
 
of
 
de
liv
er
y,
 
if 
ha
nd
-d
el
iv
er
ed
, 
a
n
d 
n
o
 
pe
ri
od
 
fo
r 
-
m
a
ili
ng
 
u
n
de
r 
R
ul
e 
6(e
) s
ha
ll 
be
 
u
se
d 
in
 
co
m
pu
tin
g 
th
e 
tim
e 
pe
ri
od
,. 
..
-
-
•
 
If
 
th
e 
w
ri
t, 
th
e 
n
o
tic
e 
of
 
ex
ec
u
tio
n
 
an
d!
 
ex
em
pt
io
ns
 
an
d 
ri
gh
t 
to
 
a
 
he
ar
in
g 
ca
n
n
o
t b
e 
se
rv
ed
 
u
po
n
 
th
e 
jud
gm
en
t d
eb
to
r 
in
 
th
e 
sa
m
e 
m
a
n
n
er
 
a
s 
se
rv
ic
e 
o
f 
' 
a
 
su
m
m
o
n
s 
in
 
a
 
ci
vi
l a
ct
io
n,
 
an
d 
th
e 
ju
dg
me
nt
 
cr
ed
ito
r 
do
es
 
n
o
t h
av
e 
a
v
a
ila
bl
e 
; t
he
 
jud
gm
en
t 
de
bt
or
's 
la
st
 
kn
ow
n
 
a
dd
re
ss
, 
o
n
ly
 
th
e 
fo
llo
w
in
g 
n
o
tic
e 
n
ee
d 
be
 
pu
bl
ish
ed
 
u
n
de
r 
th
e 
ca
pt
io
n
 
of
 
th
e 
ca
se
 
in
 
a
 
n
ew
sp
ap
er
 
of
 
ge
ne
ra
l 
ci
rc
ul
at
io
n
 
in
 
ea
ch
 
co
u
n
ty
 
in
 
w
hi
ch
 
th
e 
pr
op
er
ty
 
le
vi
ed
 
u
po
n,
 
or
 
so
m
e 
pa
rt
 
th
er
eo
f 
.
is 
.
 
si
tu
at
ed
: 
, 
.
 
-
 
•.
-.
..
•*
 
TO
 
>r
 
'.
 
•
 
.
Ju
dg
m
en
tD
eb
to
r, 
, 
•
 
,S:
.
''
"
 
T
A
w
ri
t o
f e
x
ec
u
tio
n
 
ha
s 
be
en
 
is
su
ed
 
in
 
th
e 
ab
ov
e^
ca
pt
io
ne
d 
ca
se
, 
di
re
ct
ed
 
*
 
to
 
th
e 
sh
er
iff
 
or
 
co
n
st
ab
le
 
of
 
Co
un
ty
, 
co
m
m
a
n
di
ng
 
, 
th
e 
sh
er
iff
 
or
 
co
n
st
ab
le
 
a
s 
fo
llo
w
s:
 
, 
"
W
H
ER
EA
S,
 
1 
, 
[Q
uo
tin
g 
bo
dy
 
of
 
w
ri
t o
f e
x
ec
u
tio
n!
.*
 
Y
O
U
 
M
&S
T 
H
AV
E 
A
 
BI
G
H
T.
 
TO
 
EX
EM
PT
 
PR
O
PE
R
lY
 
fr
om
; t
he
 
sa
le
 
u
n
de
r 
JB
tat
ute
s 
o
f t
he
 
U
ni
te
d 
St
at
es
 
or
 
th
is 
sit
at
e, 
in
cl
ud
in
g 
U
ta
h 
Co
de
 
A
nn
ot
at
ed
, 
Ti
tle
 
78
, 
Ch
ap
ter
.
 
23
, 
in
 
th
e 
'm
a
n
n
er
 
de
sc
rib
ed
 
in
 
th
os
e 
st
at
ut
es
.
 
T
he
 
da
te
 
of
 
pu
bl
ic
at
io
n
 
sh
al
l b
e 
de
em
ed
 
th
e 
da
te
 
of
 
se
rv
ic
e 
a
n
d 
tjb
e 
da
te
 
of
 
pu
fel
Jc
aM
dn
 
sh
al
l b
e 
n
o
t'
le
ss
 
th
ai
x
 
te
n,
 
(10
): 
da
ys
 
pr
ior
, 
to
 
th
e 
da
te
 
o
f s
a
le
 
or
 
de
liv
er
y.
 
1  
T
hi
s 
pa
ra
gr
ap
h 
(g
) :s
ha
ll 
n
o
t b
e 
a
pp
lic
ab
le
 
to
 
jud
ici
al 
m
or
tg
ag
e 
fo
re
cl
os
ur
e 
pr
oc
ee
di
ng
^,
 
c
c
^
 
Co
de
 
A
nn
ot
at
ed
, 
Ti
tle
 
78
, 
C
ha
nt
er
 
37
; 
, 
1  
(h
) ^
0e
st 
for
 
he
an
^ :
 
.
.
.
.
"
.
 
.
.
 
(h
)(i
} T
im
e f
pr 
re
qu
es
t 
Th
e.
jud
gm
en
t d
eb
to
r 
or
 
a
n
y 
ot
he
r 
pe
rs
on
 
w
ho
 
o
w
n
s 
o
r 
cl
ai
m
s 
an
? 
in
te
re
st
 
jua
 
th
e 
pr
op
er
ty
 
su
hje
ct 
to
 
ex
ec
u
tio
n
 
m
a
y 
re
qu
es
t 
a
 
he
lp
in
g 
to
 
cla
im
: 
a
ily
 
ex
em
pt
io
n,
 
to
 
th
e 
ex
ec
u
tio
n,
 
or
 
to
 
ch
al
le
ng
e 
th
e1  
is
su
an
ce
 
' 
o
f f
ee
w
ri
iL
 
Su
cK
^r
eq
ue
st 
m
n
st
be
fil
ed
 
or
 
se
iz
ed
 
u
po
n
 
th
e 
jud
gm
en
t c
re
di
to
r 
or
 
th
e 
a
tt
or
ne
y 
fo
r 
th
e 
ju
dg
me
nt
cr
ed
ito
r 
w
ith
in
 
te
n
 
(10
) d
ay
s 
of
 
th
e 
se
rv
ic
e 
u
po
n
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In
ter
ve
ni
ng
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7 
U
TA
H
 
R
U
L
E
S 
O
P 
C
IV
IL
 
PR
O
CE
DU
RE
 
•
R
ul
e 
69
 
(q)
 
O
rd
er
 
pr
oh
ib
iti
ng
 
tr
an
sfe
r' 
o
fpr
op
ert
y. 
If
 
it 
a
pp
ea
rs
 
th
at
 
a
 
pe
rs
on
 
.
or
 
co
rp
or
at
io
n,
 
a
lle
ge
d 
to
.h
av
e p
ro
pe
rt
y 
of 
th
e 
jud
gm
en
t d
ela
to
r 
o
r 
to
 
be
 
in
de
bt
ed
 
to
 
.
the
 
ju
dg
me
nt
 
de
bt
or
 
irj 
a
n
 
a
m
o
u
n
t e
x
ce
ed
in
g f
if
ty
 do
lla
rs
, 
n
o
t e
x
em
pt
 
fr
om
 
ex
ec
u
tio
n,
 
cl
ai
m
s 
a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
 
ad
ve
rs
e 
to
 
su
ch
 
ju
dg
me
nt
 
de
bt
or
 
or
 
de
ni
es
 
su
ch
 
in
de
bt
ed
ne
ss
, 
th
e 
co
u
rt
 
m
a
y 
or
de
r 
su
ch
 
pe
rs
on
 
or
 
cp
rp
or
at
id
ii 
to
 
re
fr
ai
n
 
fr
om
 
tr
an
sf
er
ri
ng
-o
r 
o
th
er
w
is
e 
di
sp
os
in
g 
of 
su
ch
 
in
te
re
st
or
 
de
bt
 
u
n
til
 
sti
cih
 
tim
e 
as
 
m
^
7 r
ea
so
n
a
bl
y b
e 
n
ec
es
sa
ry
fo
rt
he
 
ju
d^
eii
tcr
ed
ito
f t
o 
br
in
g a
n
 
a
ct
io
n-
to
 
de
te
nn
iri
e 
su
c
hi
at
ee
st
 
or
 
cl
ai
m
 
an
d 
pr
os
ec
ut
e 
th
e 
sa
ih
e 
to 
ju
dg
me
nt
.
 
Su
ch
 
o
rd
er
 
m
a
y 
be
 
m
od
ifi
ed
' 
or
 
v
a
ca
te
d 
by
 
th
e 
co
u
rt
 
a
t 
a
n
y 
tim
e 
u
po
n
 
su
ch
 
te
rm
s 
a
s 
m
a
y 
be
 
ju
st 
' 
(r)
 
W
itn
es
se
s^
 
W
itn
es
se
s 
m
a
y 
be
 
re
qu
ir
ed
 
to
 
ap
pe
ar
 
a
n
d.
 
te
st
ify
.in
 
a
n
y 
pr
oc
ee
di
ng
s 
br
ou
gh
t u
n
de
r 
th
is
 
ru
le
 
in 
th
e 
sa
m
e 
m
ai
m
er
 
a
s 
u
po
n
 
th
e 
tr
ia
l 6
f 
an
 
is
su
e.
 
' 
.
.
.
 
"
 
(s)
 
O
rd
er
 
for
 
pr
op
er
ty
 
to
 
be
 
a
pp
lie
d 
on
 
jud
gm
en
t 
Th
e 
co
u
rt
 
or
 
m
a
st
er
 
r
ia
y 
o
rd
er
 
a
n
y 
pr
op
er
ty
 
of 
fie
 
ju
dg
me
nt
 
de
bt
or
, 
n
o
t e
x
em
pt
 fr
om
 ex
ec
u
tio
n,
 
in 
"
the
 
po
ss
es
si
on
 
of 
th
e 
jud
gm
en
t d
eb
to
r 
o
r'
a
n
y 
o
th
er
 
pe
rs
on
, 
or
 
du
e 
to
 
th
e 
ju
dg
me
nt
 
de
bt
or
,'t
o
 
be
 
ap
pl
ied
 
to
w
ar
ds
 
th
e 
sa
tis
fa
ct
io
n
 
o
f t
he
 
ju
dg
me
nt
 
"
\ (
t) 
Ap
po
in
tm
en
t o
f r
ec
ei
ve
r. 
T
he
 
co
u
rt
 
m
a
y 
ap
po
in
t a
 
re
ce
iv
er
 
of 
th
e 
pr
op
er
ty
 
of 
th
e 
ju
dg
me
nt
 
de
bt
or
, 
n
o
t 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n,
 
a
n
d 
m
a
y 
fo
rb
id
 
a
n
y 
tr
an
sf
er
 
or
 
ot
he
r 
di
sp
os
iti
on
 
th
er
eo
f o
r 
in
te
rf
er
en
ce
 
th
er
ew
ith
 
u
n
til
 
its
 
fu
i-t
he
r 
or
de
r 
th
er
ei
n;
 
pr
ov
id
ed
 
th
at
 
be
fo
re
 
a
n
y 
re
ce
iv
er
 
sh
al
l b
e 
v
es
te
d 
w
ith
 
th
e 
ffe
al
 
pr
op
er
ty
 
o
f t
he
 
jud
gm
en
t d
eb
to
r 
a
 
ce
rt
ifi
ed
 
co
py
 
of 
th
e 
a
pp
oi
nt
m
en
t s
ha
ll 
be
 
re
co
rd
ed
 
in
 
th
e 
of
fic
e 
o
f t
he
 
re
co
rd
er
 
o
f t
he
 
co
u
n
ty
 
in
 
w
hi
ch
 
a
n
y 
re
a
l e
st
at
e 
so
u
gh
t t
o
 
be
 
af
fe
ct
ed
 
th
er
eb
y 
is
 
si
tu
at
ed
.
 
, 
, 
.
"
 
..
 
''
J' 
A
dv
is
or
y 
Co
m
m
itt
er
 
N
ot
e.
 
—
 
T
he
 
1$
94
 
a
m
en
dm
en
ts
 
co
n
st
itu
te
 
^
su
bs
ta
nt
ia
l r
eo
rg
an
i-
z
a
tio
n
 
a
n
d 
re
v
isi
on
 
of
 
th
e 
ri
de
 
a
pp
lic
ab
le
 
to
 
ex
ec
u
tio
ns
.
 
W
hi
le
 
n
o
t 
a
n
 
ex
ha
us
tiv
e 
lis
t, 
th
e 
A
dv
iso
ry
 
C
om
m
itt
ee
 
n
a
te
s 
th
e 
fo
llo
w
in
g 
si
gn
if-
ic
an
t c
ha
ng
es
; 
-
 
"
 
-
.'
 
T
he
 
R
ul
e'
ha
s 
be
en
 
re
st
ru
ct
ur
ed
 
to
 
el
im
in
at
e'
 
re
fe
re
nc
es
 
to
 
ge
nd
er
.
 
Pa
ra
gr
ap
h 
(a
) s
pe
ci
fie
s, 
th
at
 
£ 
w
ri
t 
o
f e
x
ec
u
-
tio
n 
is
 
a
v
a
ila
bl
e 
o
n
ly
 
po
ifc
 
ju
dg
me
nt
 
a
n
d 
Pa
ra
-
gr
ap
h 
<b
) n
o
w
 
st
at
es
 
th
at
 
a
 
w
ri
t 
o
f 
ex
ec
u
tio
n
 
m
a
y 
o
n
ly
 
be
 
u
se
d 
to
 
Te
ac
h 
th
e 
ju
dg
me
nt
 
de
bt
-
or
's
 
n
o
n
-e
x
em
pt
 
re
a
l o
r 
pe
rs
on
al
 
pr
op
er
ty
.
 
T
he
 
a
v
a
ila
bi
lit
y'
of
 
w
ri
ts
 
of
 
ex
ec
u
tio
n
 
to
 
re
a
ch
 
n
an
*
 
-
ex
o
m
pt
 
pr
op
er
ty
, 
en
d 
th
e 
re
qu
ir
em
en
t t
ha
t 
th
e 
Ju
dg
m
en
t 
cr
ed
ito
r 
n
ow
 
n
ot
ar
y 
th
e 
ju
dg
me
nt
 
* 
de
bt
or
 
o
f a
 
ri
gh
t t
o 
ex
em
pt
io
ns
, 
a
re
 
de
sc
ri
be
d 
in
 
se
v
er
a
l 
pr
ov
isi
on
s 
o
f 
th
e 
re
v
is
ed
 
ru
le
.
 
T
hi
s 
ch
an
ge
 
in
co
rp
or
at
es
 
sim
ila
r 
n
o
tic
e 
pr
oc
ed
ur
es
 
n
o
w
 
u
til
iz
ed
 
in
 
B
ol
e 
64
D
, 
a
n
d 
a
lle
vi
at
es
 
co
n
st
t-
 
-
'
tu
tio
na
l d
ue
 
pr
oc
es
s 
pr
ob
le
m
s 
in
 
th
e 
pr
ev
io
us
 
ru
le
.
 
'
.T
he
se
 
co
n
st
itu
tio
na
l 
is
su
es
 
w
er
e 
a
d-
dr
es
se
d 
by
 
th
a
 
U
ni
te
d S
ta
te
s 
C
ou
rt
 
o
f A
pp
ea
ls
 
in
 
A
ac
an
 
v
.
 
Sa
n
 
Ju
an
 
Co
un
ty
 
Sh
or
uT
a
 
D
ep
ar
t-
m
en
t, 
94
4 l
£2
d 
69
1 
(If
fih
Ou
i 1
99
1),
 
in
vo
lv
in
g/
a
 
si
m
ila
r 
N
ew
 
M
ex
ic
o
 
B
ul
e.
 
-
 
Pa
ra
gr
ap
h 
(3
) r
et
ai
ns
 
th
e 
re
qu
ir
em
en
t 
th
at
 
.
w
ri
ts
 
o
f e
x
ec
u
tio
n
 
be
 
iss
ue
d^
 
to
 
a
n
d 
se
rv
ed
 
by
 
a
 
.
-
sh
er
iff
 
o
r 
co
n
st
ab
le
.
 
A
 
sh
er
iff
 
m
u
st
:m
ak
e 
se
r-
v
ic
e 
in
 
th
e 
ca
se
 
o
f r
ea
l p
ro
pe
rt
y.
 
Pa
ra
gr
ap
h 
(d)
 
a
ls
o
 
a
llo
w
s'
;tn
a
 
u
se
 
o
f 
a
 
pr
ae
ci
pe
, 
w
hi
ch
 
is
 
co
m
m
o
n
ly
 
ex
o
cu
te
d 
by
 
th
e 
ju
dg
me
nt
 
cr
ed
ito
r 
or
 
the
: 
ju
dg
me
nt
 
cr
ed
ito
r's
 
co
u
n
se
l d
ir
ec
tin
g 
th
e 
of
fic
er
: 
to
 
sp
ec
ifi
c 
pr
op
er
ty
 
to
 
be
 
le
vi
ed
 
u
po
n.
 
In
 
pr
ac
tic
e,
 
a'
m
ae
of
iS
ce
rs
 
w
ill
 
n
o
t e
x
ec
u
te
 
a
 
w
ri
t o
f 
ex
ec
u
tio
n
 
w
ith
ou
t a
n
 
ac
co
m
pa
ny
in
g:
 
pr
ae
ci
pe
.
 
Pa
ra
gr
ap
h 
(a)
 
ha
s 
be
en
 
a
m
en
de
d 
to
 
al
lo
w
: 
th
e,
 
of
fic
er
, 
to
 
sm
e;
 
th
e 
w
r
it 
w
ith
in
 
sf
rt
y 
(£0
) d
ay
s, 
a
lth
ou
gh
 
th
e^
Te
tu
rn
 
o
f t
he
 
w
ri
t 
m
a
y 
be
 
m
a
de
 
th
er
ea
fte
r.-
 
v
 
Pa
ra
gr
ap
h 
CO
 
n
o
w
 
de
fin
es
 
Ic
vy
-'
as
 
th
e 
se
i-
sc
u
ra
 
o
f t
he
 
n
on
-e
xe
m
pt
 
pr
op
er
ty
 
a
n
d 
a
u
th
or
iz
es
 
th
e 
of
fic
er
 
to
 
ho
ld
 
th
e 
pr
op
er
ty
 
in
 
.
pe
rs
on
.1  
or
 
• 
th
ro
ug
h 
o
n
e 
or
 
m
or
e 
a
ge
nt
s..
 
It
 
is
 
•
 
.
co
m
m
on
 
pr
ac
tic
e,
 fo
r t
he
 
of
fic
er
 
to
 
a
pp
oi
nt
 
a
 
"
ke
ep
er
*
 
to
 
ho
ld
 
th
e 
pr
op
er
ty
 
pe
nd
in
g 
a
a
lo
..a
a
.it
 
ia
 
n
o
t 
a
lw
ay
s 
pr
ac
tic
al
 
fo
r t
he
 
of
fic
er
 
to
 
ta
ka
 
ph
ys
ic
al
 
po
ss
es
si
on
 
o
f 
th
e 
pr
op
er
ty
.
 
L
an
gu
ag
e 
in
 
th
is
 
pa
ra
gr
ap
h 
o
n
 
pa
ym
en
t 
o
f 
th
e 
sa
le
s 
pr
oc
ee
ds
 
ha
s 
n
o
w
 
be
en
 
re
lo
ca
te
d 
to 
n
e
w
 
Pa
ra
gr
ap
h 
6}
 
o
n
 
co
n
du
ct
in
g 
th
e 
sa
le
.
 
Pr
ov
is
io
ns
 
in
 
pa
ra
gr
ap
h.
(f)
 
re
ga
rd
in
g 
de
te
fle
d'
pr
oc
ed
ur
ee
 
in
 
ev
en
t o
f d
ea
th
 
o
f 
th
e 
of
fic
er
 
w
er
e 
de
em
ed
 
o
n
n
et
ss
af
lr
y:
 
a
n
d 
ha
ve
 
be
an
 
eli
in
in
at
ed
L
 
*
 
"
 
*
.v
 
.
 
f 
Pa
ra
gr
ap
h 
(g)
 
is
 
n
ew
 
a
n
d 
pr
ov
id
es
 
th
at
't
he
 
' 
cl
er
k 
sh
al
l 
a
tt
ac
h 
to
 
th
e 
w
ri
t 
o
f 
ex
ec
u
tio
n
 
.
a
 
n
o
tic
e 
of
ex
EC
ub
'oa
 
a
n
d 
ex
em
pt
io
ns
 
a
n
d 
ri
gh
t t
o
 
a
 
he
ar
in
g,
 
a
n
d 
tw
o
 
co
pi
es
 
o
f a
n
 
a
pp
lic
at
io
n
 
by
 
w
hi
ch
 
th
e 
jud
gm
en
t d
eb
to
r 
m
a
y r
eq
ue
st
 
a
 
be
ar
-
in
g. 
A
 
si
m
ila
r 
pr
oc
ed
ur
e 
is
 
co
n
ta
in
ed
 
in
 
B
ul
e 
64
D.
 
It
 
is
 
ex
pe
ct
ed
 
in
'p
ra
ct
ic
e 
th
at
 
th
e 
pl
ai
nt
iff
 
w
ill
 
pr
ov
id
e 
to
 
th
e 
cf
er
k-
th
e 
.
n
ta
te
ri
al
sv
to
 
be
 
a
tt
ac
he
d 
to
 
th
e 
w
r
it 
O
IB
cia
l 
fo
rm
s 
fo
r 
th
e 
n
o
tic
e 
o
f e
xe
cu
tio
n;
 
-
 
ex
em
pt
io
ns
 
a
n
d 
r
ig
ht
 
to
 
a
 
he
ar
in
gs
 
a
n
d 
th
e 
a
pp
lic
at
io
n
 
fo
iT
a
 
he
ar
in
g 
n
a
v
e 
be
en
 
pr
ep
ar
ed
 
by
 
th
e 
C
om
m
itt
ee
.
 
Se
rv
ic
e 
o
f 
th
es
e 
fo
rm
a
 
m
a
y 
he
 
m
a
de
 
pe
rs
on
al
ly
-
 
fin
ite
 
sa
m
e 
m
a
n
n
er
 
as
 
se
rv
ic
e 
o
f a
 
su
m
m
o
n
s 
In
 
a
 
ci
vi
l 
a
ct
io
n
 
Or
 
m
a
y 
be
 
tr
an
sn
ut
te
d 
by
 
m
a
il 
to
 
th
e 
ju
dg
me
nt
 
de
bt
or
's 
la
st
 
kn
ow
n
 
a
dd
re
ss
 
a
s 
pr
o-
v
id
ed
 
bjr
 
th
e 
jud
gm
en
t 
cr
ed
ito
r.
 
N
ot
ic
e1
 
o
f i
fcb
e 
ti
m
e 
a
n
d 
da
te
 
o
f s
a
le
 
m
a
y 
a
ls
o
 
he
 
se
rv
ed
-a
t t
he
 
sa
m
e 
tim
e.
 
Pa
ra
gr
ap
h 
(g)
 
a
ls
o
 
co
n
ta
in
s 
a
 
pa
h-
lic
at
io
n
 
fo
rm
 
o
f s
er
v
ic
e 
if 
th
e 
jo^
gm
en
l? c
re
di
-
to
r'
s 
la
st
 
kn
ow
n
 
a
dd
re
ss
 
ia
 
n
o
t 
a
v
a
ila
bl
e.
 
T
hi
s 
pa
ra
gr
ap
h 
a
lso
 
se
ts
 
fo
rt
h^
U
xe
^l
an
gu
ag
e, 
tn
^h
e 
in
cl
ud
ed
 
3n
 
th
e 
n
o
tic
e 
a
n
d 
a
pp
lic
at
io
n'
'td
r  
be
 
s
^
e
di
np
on
nr
 
m
a
tt
ed
 
to 
the
1  
jud
gr
ne
rii
 
de
bt
or
.; 
Pa
ra
gr
ap
h 
(g)
 
is
 
n
o
t a
pp
lic
ab
le
 
to
ju
di
cia
l m
o
rt
-
ga
ge
 
fb
rn
clh
su
gB
.
 
pr
oc
ee
di
ng
s 
m
jac
e..£
^e
^r
iao
l 
•
«
•
 
*
•
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*
tft
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.
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•
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Co
m
pe
ns
ati
on
 
—
 
A
tto
rn
ey
's 
lie
n.
 
(1)
 
Th
e 
co
m
pe
ns
ati
on
 
of
 
an
 
at
to
rn
ey
 
is 
go
ve
rn
ed
 
bj 
ag
re
em
en
t b
etw
 
ee
n
 
th
e 
at
to
rn
e>
 
an
d 
a 
cli
en
t, 
ex
pr
es
s 
or
 
im
pl
ied
,
 
w
hic
h 
is 
no
t r
es
tra
in
ed
 
by
 
law
.
 
(2)
 
An
 
at
to
rn
ey
 
sh
all
 
ha
ve
 
a 
lie
n
 
fo
r 
th
e 
ba
lan
ce
 
of
 
co
m
pe
ns
ati
on
 
du
e f
ro
m
 a 
cli
en
t o
n
 
an
y 
m
on
ey
 
or
 
pr
op
er
ty
 
ow
ne
d 
by
 
th
e 
cli
en
t t
ha
t i
s 
th
e 
su
bje
ct 
of
 
or
 
co
nn
ec
te
d 
w
ith
 
w
or
k 
pe
rfo
rm
ed
 
fo
r 
th
e 
cli
en
t, 
in
clu
di
ng
,
 
bu
t n
ot
 
lim
ite
d t
o:
 
(a)
 
an
y 
re
al 
or
 
pe
rso
na
l p
ro
pe
rty
 
th
at 
is 
th
e 
su
bje
ct 
of
 
or
 
co
nn
ec
te
d 
w
ith
 
th
e 
w
or
k 
pe
rfo
rm
ed
 
fo
r 
th
e 
cli
en
t; 
(b)
 
an
y 
fu
nd
s 
he
ld
 
by
 
th
e 
at
to
rn
ey
 
fo
r 
th
e 
cli
en
t, 
in
clu
din
g 
an
y 
am
ou
nt
s 
pa
id
 
as
 
a 
re
ta
in
er
 
to
 
th
e 
at
to
rn
ey
 
by
 
th
e 
cli
en
t; 
an
d 
(c)
 
an
y 
se
ttl
em
en
t, 
ve
rd
ict
,
 
re
po
rt,
 
de
cis
io
n,
 
o
r ju
dg
me
nt 
in
 
th
e 
cli
en
t's
 
fav
or
 
in
 
an
y 
m
at
te
r 
or
 
ac
tio
n
 
in
 
w
hic
h 
th
e 
at
to
rn
ey
 
as
sis
ted
,
 
in
clu
di
ng
 
an
y 
pr
oc
ee
ds
 
de
riv
ed
 fr
om
 th
e 
m
at
te
r 
or
 
ac
tio
n,
 
w
he
th
er
 
or
 
n
ot
 
th
e 
at
to
rn
ey
 
is 
em
plo
ye
d 
by
 
th
e 
cli
en
t a
t t
he
 
tim
e 
th
e 
se
ttl
em
en
t, 
ve
rd
ict
,
 
re
po
rt,
 
de
cis
io
n,
 
or
 
jud
gm
ent
 
is 
ob
tai
ne
d 
(3)
 
An
 
at
to
rn
ey
's 
lie
n
 
co
m
m
en
ce
s 
at
 
th
e 
tim
e 
of
 
em
plo
ym
en
t o
f t
he
 
at
to
rn
ey
 
by
 
th
e 
cli
en
t. 
| (
4) 
An
 
at
to
rn
ey
 
m
ay
 
en
fo
rce
 
a 
lie
n
 
un
de
r 
th
is 
se
ct
io
n
 
by
 
m
ov
in
g 
to
 
in
ter
ve
ne
 
in
 
a 
pe
nd
in
g 
leg
al 
ac
tio
n
 
in
 
w
hic
h 
th
e 
at
to
rn
ey
 
ha
s 
as
sis
ted
 
or
 
pe
rfo
rm
ed
 
w
or
k,
 
or
 
by
 fi
lin
g a
 
se
pa
ra
te
 
leg
al 
ac
tio
n.
 
An
 
at
to
rn
ey
 
m
ay
 
no
t m
ov
e 
to
 
in
ter
ve
ne
 
in
 
an
 
ac
tio
n
 
or
 
fil
e 
a 
se
pa
ra
te
 
leg
al 
ac
tio
n
 
to
 
en
fo
rce
 
a 
lie
n
 
be
fo
re
 
30
 
da
ys
 
ha
s 
ex
pi
re
d 
aft
er
 
a 
de
m
an
d 
fo
r 
pa
ym
en
t h
as
 
be
en
 
m
ad
e 
an
d n
ot
 
be
en
 
co
m
pl
ied
 
w
ith
.^
 
(5)
 
An
 
at
to
rn
ey
 
m
ay
 fi
le
 a 
n
ot
ice
 
of
 
lie
n
 
in
 
a 
pe
nd
in
g 
leg
al 
ac
tio
n
 
in
 
w
hic
h 
th
e 
at
to
rn
ey
 
ha
s 
as
sis
ted
 
or
 
pe
rfo
rm
ed
 
w
or
k 
fo
r 
w
hic
h 
th
e 
at
to
rn
ey
 
ha
s 
a 
lie
n
 
un
de
r 
th
is 
se
ct
io
n.
 
In
 
ad
di
tio
n,
 
an
 
at
to
rn
ey
 
m
ay
 
fil
e a
 
no
tic
e 
of
 
lie
n
 
w
ith
 
th
e 
co
un
ty
 
re
co
rd
er
 
of
 
th
e 
co
un
ty
 
in
 
w
hic
h 
re
al 
pr
op
er
ty
 
th
at 
is 
su
bje
ct 
to
 
a 
lie
n
 
un
de
r 
th
is 
se
ct
ion
,
 
is 
lo
ca
ted
.
 
A
 
no
tic
e 
of
 
lie
n
 
sh
all
 
in
clu
de
 
th
e 
fo
llo
wi
ng
: 
(a)
 
th
e 
na
m
e,
 
ad
dr
es
s, 
an
d 
te
lep
ho
ne
 
nu
m
be
r 
of
 
th
e 
at
to
rn
ey
 
cla
im
in
g 
th
e 
lie
n;
 
(b)
 
th
e 
na
m
e 
of
 
th
e 
cli
en
t w
ho
 
is 
th
e 
ow
ne
r 
of
 
th
e 
pr
op
er
ty
 
su
bje
ct 
to
 
th
e 
lie
n;
 
(c)
 
a 
ve
rif
ica
tio
n
 
th
at 
th
e 
pr
op
er
ty
 
is 
th
e 
su
bje
ct 
of
 
or
 
co
nn
ec
te
d 
w
ith
 
w
or
k 
pe
rfo
rm
ed
 
by
 
th
e 
at
to
rn
ey
 
fo
r t
he
 
cli
en
t a
nd
 
th
at 
a 
de
m
an
d 
for
 
pa
ym
en
t o
f a
m
ou
nt
s 
ow
ed
 
to
 
th
e 
at
to
rn
ey
 
fo
r 
th
e 
w
or
k 
ha
s 
be
en
 
m
ad
e 
an
d 
no
t b
ee
n
 
pa
id
 
w
ith
in
 
30
 
da
ys
 
of
 
th
e 
de
m
an
d;
 
(d)
 
th
e 
da
te 
th
e 
at
to
rn
ey
 
fir
st 
pr
ov
ide
d 
se
rv
ice
s 
to
 
th
e 
cli
en
t; 
(e)
 
a 
de
sc
rip
tio
n
 
of
 
th
e 
pr
op
er
ty
,
 
su
ffi
cie
nt
 
fo
r 
id
en
tif
ica
tio
n;
 
an
d 
(f)
 
th
e 
sig
na
tu
re
 
of
 
th
e 
lie
n
 
cla
im
an
t a
nd
 
an
 
ac
kn
ow
led
gm
en
t o
r 
ce
rti
fic
ate
 
as
 
re
qu
ire
d 
u
n
do
 
ill 
itie
 
'i "
',
 
( h
ap
ter
 
3, 
Re
co
rd
ing
 
of
 
D
oc
um
en
ts.
 
(6)
 
W
ith
in
 
30
 
da
ys
 
aft
er
 
fil
in
g t
he
 
no
tic
e 
of
 
lie
n,
 
th
e 
at
to
rn
ey
 
sh
all
 
de
liv
er
 
or
 
m
ail
 
by
 
ce
rti
fie
d 
m
ail
 
to
 
(he
 
ch
en
l 
a 
co
py
 
of
 
th
e 
no
tic
e 
of
 
lie
n.
 
(7)
 
An
y 
pe
rso
n
 
w
ho
 
ta
ke
s 
an
.
 
in
ter
es
t i
n
 
an
y 
pr
op
er
ty
,
 
ot
he
r 
tha
n
 
re
al 
pr
op
er
ty
,
 
th
at 
is 
su
bje
ct 
to
 
an
 
at
to
rn
ey
's 
lie
n
 
w
ith
 
ac
tu
al 
or
 
co
ns
tru
ct
iv
e 
kn
ow
led
ge
 
of
 
th
e 
at
to
rn
ey
's 
lie
n,
 
ta
ke
s 
hi
s 
or
 
he
r 
in
ter
es
t s
ub
jec
t t
o
 
th
e 
at
to
rn
ey
's 
lie
n.
 
An
 
at
to
rn
ey
's 
lie
n
 
on
 
re
al 
pr
op
er
ty
 
ha
s 
as
 
its
 
pr
io
rit
y 
th
e 
da
te 
an
d t
im
e 
w
he
n
 
a 
n
ot
ice
 
of
 
lie
n
 
is f
ile
d w
ith
 
th
e 
co
un
ty
 
re
co
rd
er
 
of
 
th
e 
co
un
ty
 
in
 
w
hic
h 
re
al 
pr
op
er
ty
 
th
at
 
is 
su
bje
ct 
to
 
a 
lie
n
 
un
de
r 
th
is 
se
ct
io
n
 
is 
loc
ate
d 
(8)
 
Th
is 
se
ct
ion
 
do
es
 
no
t a
lte
r 
or
 
dim
ini
sh
 
in
 
an
y 
w
ay
 
an
 
at
to
rn
ey
's 
co
m
m
on
 
law
 
re
ta
in
in
g 
lie
n
 
rig
ht
s 
(9)
 
Th
is 
se
ct
ion
 
do
es
 
no
t a
ut
ho
riz
e 
an
 
at
to
rn
ey
 
to
 
ha
ve
 
a 
lie
n
 
in
 
th
e 
re
pr
es
en
tat
io
n
 
of
 
a 
cli
en
t i
n
 
a 
cr
im
.na
! 
m
at
te
r 
or
 
do
m
es
tic
 
re
lat
io
ns
 
m
at
te
r 
w
he
re
 
a f
in
al
 or
de
r 
of
 
div
or
ce
 
ha
s 
no
t b
ee
n
 
se
cu
re
d 
u
n
les
s: 
(a)
 
th
e 
cr
im
in
al 
m
at
te
r 
ha
s 
be
en
 
co
nc
lu
de
d 
or
 
th
e 
do
m
es
tic
 
re
lat
io
ns
 
m
at
te
r 
ha
s 
be
en
 
co
nc
lu
de
d 
by
 
th
e 
se
cu
rin
g 
of
 
a f
in
al
 or
de
r 
of
 
div
or
ce
 
or
 
th
e 
at
to
rn
ey
/cl
ien
t r
ela
tio
ns
hi
p 
ha
s 
te
rm
in
ate
d;
 
an
d 
(b)
 
th
e 
cli
en
t h
as
 
fai
led
 
to
 
fu
lfil
l 
th
e 
cli
en
t's
 fin
an
ci
al
 ob
lig
ati
on
 
to
 
th
e 
at
to
rn
ey
.
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ns
tr
uc
t t
he
 
de
fe
nd
an
t 
o
f t
he
 
de
ad
lin
e 
fo
r 
fil
in
g 
a 
re
pl
y 
a
n
d 
re
qu
es
t f
or
 
he
ar
in
g,
 
(aX
7) 
"
O
ffi
ce
r"
 
m
ea
n
s 
a
n
y 
pe
rs
on
 
de
sig
na
te
d 
by
 
th
e 
co
u
rt
 
to
 
w
ho
m
 
th
e 
w
ri
t 
is 
iss
ue
d,
 
in
cl
ud
in
g 
a
 
sh
er
iff
, 
co
n
st
ab
le
, 
de
pu
ty
 
th
er
eo
f o
r 
a
n
y p
er
so
n
 
ap
po
in
te
d 
by
 
th
e 
of
fic
er
 
to
 
ho
ld
 
th
e 
pr
op
er
ty
.
 
(aX
8) 
"
Pl
ai
nt
iff
*
 
m
ea
n
s 
th
e 
pa
rt
y 
fil
in
g 
a 
•
 
cla
im
 
oi
 
in
 
w
ho
se
 
fa
v
 
or
 
jud
gm
en
t 
ha
s 
be
en
 
en
te
re
d.
 
(aX
9) 
"
Pr
op
er
ty
"
 
m
ea
n
s 
th
e 
de
fe
nd
an
t's
 
pr
op
er
ty
 
of
 
a
n
y 
ty
pe
 
n
o
t 
ex
em
pt
 
fr
om
 
se
iz
ur
e. 
Pr
op
er
ty
 
in
cl
ud
es
 
bu
t i
s 
n
o
t l
im
ite
d 
to
 
re
a
l a
n
d 
pe
rs
on
al
 
pr
op
er
ty
, 
ta
ng
ib
le
 
a
n
d 
in
ta
ng
ib
le
 
pr
op
er
ty
, 
th
e 
ri
gh
t 
to
 
pr
op
er
ty
 
w
he
th
er
 
du
e 
or
 
to
 
be
co
m
e 
du
e, 
a
n
d 
a
n
 
ob
lig
at
io
n
 
of
 
a
 
th
ir
d 
pe
rs
on
 
to
 
pe
rf
or
m
 
fo
r 
th
e 
de
fe
nd
an
t. 
(aX
10
) "
Se
rv
e"
 
w
ith
 
re
sp
ec
t t
o
 
pa
rt
ie
s 
m
ea
n
s 
a
n
y 
m
et
ho
d 
of
 
se
rv
ic
e 
a
u
th
o-
ri
ze
d 
by
 
R
ul
e 
5 
a
n
d 
w
ith
 
re
sp
ec
t t
o
 
n
o
n
-p
ar
tie
s 
m
ea
n
s 
a
n
y 
m
a
n
n
er
 
of
 
se
rv
ic
e 
au
th
or
iz
ed
 
by
 
R
ul
e 
4.
 
(b)
 
Se
cu
rit
y. 
(bX
D
 
Am
ou
nt
 
W
he
n
 
se
cu
ri
ty
 
is
 
re
qu
ir
ed
 
of
 
a
 
pa
rt
y,
 
th
e 
pa
rt
y 
sh
al
l p
ro
vi
de
 
se
cu
ri
ty
 
in
 
th
e 
su
m
 
a
n
d 
fo
rm
 
th
e 
co
u
rt
 
de
em
s 
a
de
qu
at
e. 
Fo
r 
se
cu
ri
ty
 
by
 
th
e 
pl
ai
nt
iff
 
th
e 
a
m
o
u
n
t 
sh
ou
ld
 
be
 
su
ffi
cie
nt
 
to
 
re
im
bu
rs
e 
o
th
er
 
pa
rt
ie
s 
fo
r 
da
m
ag
es
, 
co
st
s 
a
n
d 
a
tt
or
ne
y 
fe
es
 
in
cu
rr
ed
 
a
s 
a
 
re
su
lt 
of
 
a
 
w
ri
t 
w
ro
n
gf
ul
ly
 
o
bt
ai
ne
d.
 
Fo
r 
se
cu
ri
ty
 
by
 
th
e 
de
fe
nd
an
t, 
th
e 
a
m
o
u
n
t 
sh
ou
ld
 
be
 
eq
ui
va
le
nt
 
to
 
th
e 
am
ou
n
t o
f t
he
 
cl
ai
m
 
or
 
ju
dg
me
nt 
o
r 
th
e 
v
a
lu
e 
o
f t
he
 
de
fe
nd
an
t's
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
.
 
In
 
fix
in
g 
th
e 
a
m
o
u
n
t, 
th
e 
co
u
rt
 
m
a
y 
co
n
sid
er
 
a
n
y 
re
le
va
nt
 
fa
ct
or
.
 
Th
e 
co
u
rt
 
m
a
y 
re
lie
ve
 
a
 
pa
rt
y 
fr
om
 
th
e 
n
ec
es
si
ty
 
of
 
pr
ov
id
in
g 
se
cu
ri
ty
 
if 
it 
a
pp
ea
rs
 
th
at
 
n
o
n
e 
of
 
th
e 
pa
rt
ie
s 
w
ill
 
in
cu
r 
da
m
ag
es
, 
co
st
s 
or
 
a
tt
or
ne
y 
fe
es
 
a
s 
a
 
re
su
lt 
of
 
a
 
w
ri
t w
ro
n
gf
ul
ly
 
o
bt
ai
ne
d 
or
 
if 
th
er
e 
ex
is
ts
 
so
m
e 
o
th
er
 
su
bs
ta
nt
ia
l 
re
a
so
n
 
fo
r 
di
sp
en
sin
g 
w
ith
 
se
cu
ri
ty
.
 
Th
e 
am
ou
n
t o
f s
ec
u
ri
ty
 
do
es
 
n
o
t e
st
ab
lis
h 
or
 
lim
it 
th
e 
a
m
o
u
n
t o
f d
am
ag
es
, 
co
st
s 
or
 
a
tt
or
ne
y 
fe
es
 
re
co
ve
ra
bl
e 
if 
th
e 
w
ri
t 
is 
w
ro
n
gf
ul
ly
 
o
bt
ai
ne
d.
 
(bX
2) 
Ju
ris
di
cti
on
 
o
ve
r 
su
re
ty
. 
A
 
su
re
ty
 
su
bm
its
 
to
 
th
e 
jur
isd
ict
ion
 
of
 
th
e 
co
u
rt
 
a
n
d 
irr
ev
oc
ab
ly
 
a
pp
oi
nt
s 
th
e 
cl
er
k 
of
 
th
e 
co
u
rt
 
a
s 
a
ge
nt
 
u
po
n
 
w
ho
m
 
o
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UT
AH
 
R
U
LE
S 
O
F 
CI
VI
L 
PR
O
CE
DU
RE
 
25
' 
1*
08
-
pa
pe
rs
 
af
fe
ct
in
g 
th
e 
su
re
ty
's 
lia
bi
lit
y 
m
a
y 
be
 
se
rv
ed
.
 
Th
e 
su
re
ty
 
sh
al
l f
ile
 
w
i 
th
e 
cl
er
k 
of
 
th
e 
co
u
rt
 
th
e 
a
dd
re
ss
 
to
 
w
hi
ch
 
th
e 
cl
er
k 
m
a
y 
m
a
il 
pa
pe
rs
, 
su
re
ty
's 
lia
bi
lit
y 
m
a
y 
be
 
en
fo
rc
ed
 
o
n
 
m
o
tio
n
 
w
ith
ou
t 
th
e 
n
ec
es
sit
y 
of
 
in
de
pe
nd
en
t 
a
ct
io
n.
 
If
 
th
e 
o
pp
os
in
g 
pa
rl
y 
re
co
v
er
s 
jud
gm
en
t 
or
 
if 
th
e 
w
rit
 
w
ro
n
gf
ul
ly
 
o
bt
ai
ne
d,
 
th
e 
su
re
ty
 
w
ill
 
pa
y 
th
e 
jud
gm
en
t, 
da
m
ag
es
, 
co
st
s 
a
tt
or
ne
y 
fe
es
 
n
o
t 
to
 
ex
ce
ed
 
th
e 
su
m
 
sp
ec
ifi
ed
 
in
 
th
e 
co
n
tr
ac
t. 
Th
e 
su
re
ty
' 
re
sp
on
sib
le
 
fo
r 
re
tu
rn
 
o
f p
ro
pe
rt
y 
or
de
re
d 
re
tu
rn
ed
.
 
(bX
3) 
O
bje
cti
on
. T
he
 
co
u
rt
 
m
a
y 
is
su
e 
a
dd
iti
on
al
 
w
ri
ts
 
u
po
n
 
th
e 
or
 
se
cu
ri
ty
 
su
bje
ct 
to
 
th
e 
ob
jec
tio
n
 
o
f t
he
 
o
pp
os
in
g p
ar
ty
.
 
Th
e 
o
pp
os
in
g p
ar
ty
 
n
 
ob
jec
t t
o
 
th
e 
su
ffi
cie
nc
y 
o
f t
he
 
se
cu
ri
ty
 
o
r 
th
e 
su
ffi
cie
nc
y 
of
 
th
e 
su
re
tie
s 
w
it 
fiv
e 
da
ys
 
af
te
r 
se
rv
ic
e 
o
f t
he
 
w
ri
t. 
Th
e 
bu
rd
en
 
to
 
sh
ow
 
th
e 
su
ffi
cie
nc
y 
of
 
1 
se
cu
ri
ty
 
a
n
d 
th
e 
su
ffi
cie
nc
y 
o
f t
he
 
su
re
tie
s 
is
 
o
n
 
th
e 
pr
op
on
en
t o
f t
he
; 
(bX
4) 
Se
cu
rit
y 
o
f go
ve
rn
m
en
ta
l e
n
tit
y. 
N
o
 
se
cu
ri
ty
 
is
 
re
qu
ir
ed
 
of
 
th
e 
Un
i 
St
at
es
, 
th
e 
St
at
e 
o
f U
ta
h,
 
or
 
an
 
of
fic
er
, 
ag
en
cy
, 
or
 
su
bd
iv
isi
on
 
o
f e
ith
er
, 
n
 
w
he
n
 
pr
oh
ib
ite
d 
by
 
la
w
.
 
(c)
 
Pr
oc
ed
ur
es
 
in
 
a
id
 
o
f w
rit
s. 
(cX
D
 
Re
fer
ee.
 
Th
e 
co
u
rt
 
m
a
y 
jp|M
iinl
 
.m
 
IH
'U
IIM
' 
to
 
m
on
ito
r 
hi
wi
ru
igs
 
i-»
id*
 
th
is 
su
bs
ec
tio
n.
 
(cX
2) 
H
ea
rin
g;
 
w
itn
es
se
s;
 
di
sc
ov
er
y. 
Th
e 
co
u
rt
 
m
a
y 
co
n
du
ct
 
he
ar
in
gs
 
n
ec
es
sa
ry
 
to
 
id
en
tif
y 
pr
op
er
ty
 
a
n
d 
to
 
a
pp
ly
 
th
e 
pr
op
er
ty
 
to
w
ar
d 
th
e 
sa
tis
fa
c 
tio
n
 
o
f t
he
 
jud
gm
en
t o
r 
or
de
r. 
W
itn
es
se
s 
m
a
y 
be
 
su
bp
oe
na
ed
 
to
 
a
pp
ea
r,'
 
a
n
d 
pr
od
uc
e 
re
co
rd
s. 
Th
e 
co
u
rt
 
m
a
y 
pe
rm
it 
di
sc
ov
er
y.
 
Cc
X3
) R
es
tr
ai
nt
. T
he
 
co
u
rt
 
m
a
y 
fo
rb
id
 
a
n
y 
pe
rs
on
 
fr
om
 
tr
an
tfe
rr
in
g,
 
d"
 
in
g 
or
 
in
te
rf
er
in
g 
w
ith
 
th
e 
pr
op
er
ty
.
 
(d
) I
ss
ua
nc
e 
o
f w
rit
; s
er
vi
ce
. 
(d
XD
 
Cl
er
k 
to
 
iss
ue
 
w
rit
s. 
Th
e 
cl
er
k 
of
 
th
e 
co
u
rt
 
sh
al
l i
ss
ue
 
w
ri
ts
.
 
A
 
co
u
rt
 
i 
w
hi
ch
 
a
 
tr
an
sc
ri
pt
 
or
 
a
bs
tr
ac
t 
o
f a
 
jud
gm
en
t 
or
 
or
de
r 
ha
s 
be
en
 
fil
ed
 
ha
s 
I 
sa
m
e 
a
u
th
or
ity
 
to
 
is
su
e 
a
 
w
ri
t a
s 
th
e 
co
u
rt
 
th
at
 
en
te
re
d 
th
e 
jud
gm
en
t o
r 
or
de
r, 
If
 
th
e 
w
ri
t d
ir
ec
ts
 
th
e 
se
iz
ur
e 
o
f r
ea
l p
ro
pe
rt
y,
 
th
e 
cl
er
k 
o
f t
he
 
co
u
rt
 
sh
al
l is
su
e 
th
e 
w
ri
t t
o 
th
e 
sh
er
iff
 
o
f t
he
 
co
u
n
ty
 
in
 
w
hi
ch
 
th
e 
re
a
l p
ro
pe
rt
y 
is
 
lo
ca
te
d.
 
If
 
th
e 
w
ri
t d
ir
ec
ts
 
th
e 
se
iz
ur
e 
o
f p
er
so
na
l p
ro
pe
rt
y,
 
th
e 
cl
er
k 
o
f t
he
 
co
u
rt
 
m
a
y 
iss
ue
 
th
e 
w
ri
t t
o 
a
n
 
of
fic
er
 
of
 
a
n
y 
co
u
n
ty
.
 
(dX
2) 
Co
nt
en
t. 
Th
e 
w
ri
t m
a
y 
di
re
ct
 
th
e 
of
fic
er
 
to
 
se
iz
e 
th
e 
pr
op
er
ty
, 
to
 
ke
ep
 
th
e 
pr
op
er
ty
 
sa
fe
, 
to
 
de
liv
er
 
th
e 
pr
op
er
ty
 
to
 
th
e 
pl
ai
nt
iff
, 
to
 
se
ll 
th
e 
pr
op
er
ty
, 
or
 
to
 
ta
ke
 
o
th
er
 
sp
ec
ifi
ed
 
a
ct
io
ns
.
 
If
 
th
e 
w
ri
t i
s 
to
 
en
fo
rc
e 
a
 
jud
gm
en
t o
r 
or
de
r 
fo
r 
th
e 
pa
ym
en
t o
f m
on
ey
, 
th
e 
w
ri
t s
ha
ll 
sp
ec
ify
 
th
e 
a
m
o
u
n
t o
rd
er
ed
 
to
 
be
 
pa
id
 
an
d 
th
e 
a
m
o
u
n
t d
ue
.
 
(dX
2X
A)
 
If
 
th
e 
w
ri
t i
s 
iss
ue
d 
ex
 
pa
rt
e 
be
fo
re
 
jud
gm
en
t, t
he
 
cl
er
k 
sh
al
l a
tta
ch
 
to
 
th
e 
w
ri
t 
pl
ai
nt
iff
s 
af
fid
av
it,
 
de
ta
ile
d 
de
sc
ri
pt
io
n
 
o
f t
he
 
pr
op
er
ty
, 
n
ot
ice
 
of
 
.
he
ar
in
g,
 
or
de
r 
a
u
th
or
iz
in
g 
th
e 
w
ri
t, 
n
o
tic
e 
o
f e
x
em
pt
io
ns
 
a
n
d 
re
pl
y 
fo
rm
.
 
*
 
(dX
2X
B)
 
If
 
th
e 
w
ri
t i
s 
iss
ue
d 
be
fo
re
 
jud
gm
en
t b
ut
 
a
fte
r 
a
 
he
ar
in
g,
 
th
e 
cle
rk
 
sh
al
l 
a
tt
ac
h 
to
 
th
e 
w
ri
t 
pl
ai
nt
iff
's 
af
fid
av
it 
a
n
d 
de
ta
ile
d 
de
sc
ri
pt
io
n
 
of
 
th
e 
pr
op
er
ty
.
 
(dX
2X
C)
 
If
 
th
e 
w
ri
t i
s 
iss
ue
d 
a
fte
r 
jud
gm
en
t, 
th
e 
cl
er
k 
sh
al
l a
tt
ac
h 
to
 
th
e 
w
ri
t p
la
in
tif
f's
 
a
pp
lic
at
io
n,
 
de
ta
ile
d 
de
sc
ri
pt
io
n
 
o
f t
he
 
pr
op
er
ty
, 
th
e 
jud
gm
en
t, 
n
o
tic
e 
o
f e
x
em
pt
io
ns
 
a
n
d 
re
pl
y 
fo
rm
.
 
(dX
3) 
Se
rv
ic
e 
(dX
3X
A)
 
U
po
n 
w
ho
m
; e
ffe
cti
ve 
da
te
. 
Th
e 
of
fic
er
 
sh
al
l 
se
rv
e 
th
e 
w
ri
t 
an
d 
ac
co
m
pa
ny
in
g 
pa
pe
rs
 
on
 
th
e 
de
fe
nd
an
t, 
a
n
d,
 
a
s 
a
pp
lic
ab
le
, 
th
e 
ga
rn
ish
ee
 
an
d 
a
n
y 
pe
rs
on
 
n
a
m
ed
 
by
 
th
e 
pl
ai
nt
iff
 
a
s 
cl
ai
m
in
g 
a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
.
 
Th
e 
of
fic
er
 
m
a
y 
sim
ul
ta
ne
ou
sly
 
se
rv
e 
n
o
tic
e 
o
f t
he
 
da
te
, 
tim
e 
an
d 
pl
ac
e 
of
 
sa
le
.
 
A
 
w
ri
t i
s 
ef
fe
ct
iv
e 
u
po
n
 
se
rv
ic
e. 
(dX
3X
B)
 
Li
m
its
 
o
n
 
w
rit
s 
o
f g
ar
ni
sh
m
en
t 
(dX
3X
BX
i) 
A
 
w
ri
t 
o
f g
ar
ni
sh
m
en
t 
se
rv
ed
 
w
hi
le
 
a
 
pr
ev
io
us
 
w
ri
t 
o
f g
ar
ni
sh
-
^
jae
nt
 
is
 
in
 
ef
fe
ct
 
is
 
ef
fe
ct
iv
e 
u
po
n
 
ex
pi
ra
tio
n
 
of
 
th
e 
pr
ev
io
us
 
w
ri
t; 
o
th
er
w
ise
, 
a
 
w
ri
t o
f g
ar
ni
sh
m
en
t i
s 
ef
fe
ct
iv
e 
u
po
n
 
se
rv
ic
e. 
.
'(d
XS
XB
Xi
i) 
O
nl
y o
n
e 
w
ri
t o
f g
ar
ni
sh
m
en
t o
ff 
M
 
*
*
,„
&
 
tit
 
tim
e 
O
ne
 
ad
di
fci
n«
ol
 
™
 
•»
•* 
,«
,r
 
™
—
 
: 
-
i 
*e
i a
\ o
f.e
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W
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M
' 4»
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*
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M
*
^*
w
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«
.*
' 
JK
SM
&
 
*
£ 
25
3 
U
TA
H
 
R
IH
.K
So
w
 
It
O
C
ED
U
R
K
 
R
iil
i J
 
6
4
.
 
pe
rio
d 
m
a
y 
be
 
se
rv
ed
 
*
 
•
 
<
yt
 
-
n
ee
 
w
hi
le
 
ai?
 
^
ir
lie
r 
w
ri
t 
o
f c
o
n
tin
ui
ng
 
ga
rn
ish
m
en
t i
s 
in
 
ef
fe
ct
 
(dX
3X
C)
 
Re
tu
rn
; 
in
ve
nt
or
y. 
W
ith
in
 
10
 
da
ys
 
af
te
r 
se
rv
ic
e, 
th
e
 
of
fic
er
 
sh
al
l 
re
tu
rn
 
th
e 
w
ri
t t
o
 
th
e 
co
u
rt
 
w
ith
 
pr
oo
f o
f s
er
v
ic
e. 
If
 
pr
op
er
ty
 
ha
s 
be
en
 
se
iz
ed
, 
th
e 
of
fic
er
 
sh
al
l i
nc
lu
de
 
a
n
 
in
ve
nt
or
y 
o
f t
he
 
pr
op
er
ty
 
a
n
d 
w
he
th
er
 
th
e 
pr
op
er
ty
 
is 
he
ld
 
by
 
th
e 
of
fic
er
 
o
r
 
th
e 
of
fic
er
's 
de
sig
ne
e.
 
If
 
a
 
pe
rs
on
 
re
fu
se
s 
to
 
gi
ve
 
th
e
 
of
fic
er
 
a
n
 
af
fid
av
it 
de
sc
ri
bi
ng
 
th
e 
pr
op
er
ty
, 
th
e 
of
fic
er
 
sh
al
l i
nd
ic
at
e 
th
e 
fa
ct
 
o
f 
re
fu
sa
l o
n
 
th
e 
re
tu
rn
, 
a
n
d 
th
e 
co
u
rt
 
m
a
y 
re
qu
ir
e 
th
at
 
pe
rs
on
 
to
 
pa
y 
th
e 
co
st
s 
of
 
a
n
y 
pr
oc
ee
di
ng
 
ta
ke
n
 
fo
r 
th
e 
pu
rp
os
e 
o
f o
bt
ai
ni
ng
 
su
ch
 
in
fo
rm
at
io
n.
 
(d)
(3X
D)
 
Se
rv
ic
e o
f w
rit
 
by
 
pu
bl
ic
at
io
n.
 
Th
e 
co
u
rt
 
m
a
y 
or
de
r 
se
rv
ic
e 
o
f a
 
w
ri
t 
by
 
pu
bl
ic
at
io
n
 
u
po
n
 
a
 
pe
rs
on
 
en
tit
le
d 
to
 
n
o
tic
e 
in
 
ci
rc
um
st
an
ce
s 
in
 
w
hi
ch
 
se
rv
ice
 
by
 
pu
bl
ic
at
io
n
 
o
f a
 
su
m
m
o
n
s 
a
n
d 
co
m
pl
ai
nt
 
w
o
u
ld
 
be
 
ap
pr
op
ria
te
 
u
n
de
r 
R
ul
e 
4.
 
(dX
3X
DX
i) 
If
 
se
rv
ic
e 
o
f a
 
w
ri
t i
s 
by
 
pu
bl
ic
at
io
n,
 
su
bs
ta
nt
ia
lly
 
th
e 
fo
llo
w
in
g 
sh
al
l b
e 
pu
bl
ish
ed
 
u
n
de
r 
th
e 
ca
pt
io
n
 
o
f t
he
 
ca
se
: 
lb
, 
, 
[D
efe
nd
an
t/G
ar
nis
he
e/C
lai
ma
nt
 
A
 
w
ri
t 
o
f 
: 
_
_
 
ha
s 
be
en
 
is
su
ed
 
in
 
th
e
 
ab
ov
e-
ca
pt
io
ne
d 
ca
se
 
co
m
m
an
di
ng
 
th
e 
of
fic
er
 
o
f _
 
_
_
_
_
_
_
_
 
C
ou
nt
y 
a
s 
fo
llo
w
s:
 
[Q
uo
tin
g 
bo
dy
 
o
f w
ri
t] 
Yo
ur
 
ri
gh
ts
 
m
a
y 
be
 
a
dv
er
se
ly
 
af
fe
ct
ed
 
fa
y 
th
es
e 
pr
oc
ee
di
ng
s. 
Pr
op
er
ty
 
in
 
w
hi
ch
 
yo
u
 
ha
ve
 
a
n
 
in
te
re
st
 
m
a
y 
be
 
se
iz
ed
 
to
 
pa
y 
a
 
ju
dg
me
nt 
or
 
or
de
r. 
Yo
u
 
ha
ve
 
th
e 
ri
gh
t t
o
 
cl
ai
m
 
pr
op
er
ty
 
ex
em
pt
 
fr
om
 
se
iz
ur
e 
u
n
de
r 
st
at
ut
es
 
o
f t
he
 
U
ni
te
d 
St
at
es
 
or
 
th
is 
st
at
e,
 
in
cl
ud
in
g 
U
ta
h 
Co
de
 
Ti
tle
 
78
B,
 
C
ha
pt
er
 
5,
 
Pa
rt
 
5.
 
(dX
3X
DX
ii) 
Th
e 
n
o
tic
e 
sh
al
l b
e 
pu
bl
ish
ed
 
in
 
a
 
n
ew
sp
ap
er
 
o
f g
en
er
al
 
ci
rc
u-
at
io
n
 
in
 
ea
ch
 
co
u
n
ty
 
in
 
w
hi
ch
 
th
e 
pr
op
er
ty
 
is
 
lo
ca
te
d 
a
t l
ea
st
 
10
 
da
ys
 
pr
io
r 
to
 
he
 
du
e 
da
te
 
fo
r 
th
e 
re
pl
y 
or
 
a
t l
ea
st
 
10
 
da
ys
 
pr
io
r 
to
 
th
e 
da
te
 
o
f a
n
y 
sa
le
, 
or
 
a
s 
he
 
co
u
rt
 
o
rd
er
s. 
Th
e 
da
te
 
o
f p
ub
lic
at
io
n
 
is
 
th
e 
da
te
 
o
f s
er
v
ic
e, 
(e)
 
Cl
ai
m
 
to
 
pr
op
er
ty
 
by
 
th
ird
 
pe
rs
on
. 
(eX
D
 
Cl
ai
m
an
t's
 
rig
ht
s. 
A
ny
 
pe
rs
on
 
cl
ai
m
in
g a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
 
ha
s 
tie
 
sa
m
e 
ri
gh
ts
 
a
n
d 
o
bl
ig
at
io
ns
 
a
s 
th
e 
de
fe
nd
an
t w
ith
 
re
sp
ec
t t
o
 
th
e 
w
ri
t a
n
d 
n
th
 
re
sp
ec
t t
o
 
pr
ov
id
in
g a
n
d 
ob
jec
tin
g 
to
 
se
cu
ri
ty
.
 
A
ny
 
cl
ai
m
an
t n
a
m
ed
 
by
 
th
e 
la
in
tif
f 
a
n
d 
se
rv
ed
 
w
ith
 
th
e
 
w
ri
t 
a
n
d 
a
cc
o
m
pa
ny
in
g 
pa
pe
rs
 
sh
al
l 
ex
er
ci
se
 
lo
se
 
ri
gh
ts
 
a
n
d 
o
bl
ig
at
io
ns
 
w
ith
in
 
th
e 
sa
m
e 
tim
e 
al
lo
w
ed
 
th
e 
de
fe
nd
an
t. 
A
ny
 
a
im
an
t 
n
o
t 
n
a
m
ed
 
by
 
th
e
 
pl
ai
nt
iff
 
a
iid
 
n
o
t 
se
rv
ed
 
w
ith
 
th
e
 
w
ri
t 
a
n
d 
x
o
m
pa
ny
in
g 
pa
pe
rs
 
m
a
y 
ex
er
ci
se
 
th
os
e 
ri
gh
ts
 
a
n
d 
o
bl
ig
at
io
ns
 
a
t a
n
y 
tim
e 
rf
or
e 
th
e 
pr
op
er
ty
 
is
 
so
ld
 
or
 
de
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
.
 
(e)
(2)
 
Jo
in
 
cl
ai
m
an
t a
s 
de
fen
da
nt.
 
Th
e 
co
u
rt
 
m
a
y 
or
de
r 
a
n
y 
n
a
m
ed
 
cl
ai
m
an
t 
in
ed
 
a
s 
a
 
de
fe
nd
an
t i
n
 
in
te
rp
le
ad
er
.
 
Th
e 
pl
ai
nt
iff
 
sh
al
l s
er
v
e 
th
e 
or
de
r 
o
n
 
th
e 
ai
m
an
t. 
T
he
 
cl
ai
m
an
t 
is
 
th
er
ea
fte
r 
a
 
de
fe
nd
an
t 
to
 
th
e
 
a
ct
io
n
 
a
n
d 
sh
al
l 
isw
er
 
w
ith
in
 
10
 
da
ys
, 
se
tt
in
g f
or
th
 
a
n
y 
cl
ai
m
 
or
 
de
fe
ns
e. 
Th
e 
co
u
rt
 
m
a
y 
en
te
r 
dg
m
en
t f
or
 
or
 
a
ga
in
st
 
th
e 
cl
ai
m
an
t t
o
 
th
e 
lim
it 
o
f t
he
 
cl
ai
m
an
t's
 
in
te
re
st
 
in
 
e 
pr
op
er
ty
.
 
(e)
(3)
 
Pl
ai
nt
iff
s 
se
cu
rit
y. 
If
 
th
e 
pl
ai
nt
iff
 
re
qu
es
ts
 
th
at
 
a
n
 
of
fic
er
 
se
iz
e 
or
 
se
ll 
op
er
ty
 
cl
ai
m
ed
 
by
 
a
 
pe
rs
on
 
o
th
er
 
th
an
 
th
e 
de
fe
nd
an
t, 
th
e 
of
fic
er
 
m
a
y 
re
qu
es
t 
at
 
th
e 
co
u
rt
 
re
qu
ir
e 
th
e 
pl
ai
nt
iff
 
to
 
fil
e 
se
cu
ri
ty
.
 
[f)
 
D
isc
ha
rg
e 
o
f w
rit
; r
el
ea
se
 
o
f p
ro
pe
rty
. 
fK
D 
By
 
de
fen
da
nt.
 
A
t a
n
y t
im
e 
be
fo
re
 
n
o
tic
e 
o
f s
a
le
 
o
f t
he
 
pr
op
er
ty
 
or
 
be
fo
re
 
j p
ro
pe
rt
y 
is
 
de
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
, 
th
e 
de
fe
nd
an
t m
a
y 
fil
e s
ec
u
ri
ty
 
a
n
d 
a
 
tio
n
 
to
 
di
sc
ha
rg
e 
th
e 
w
ri
t. 
Th
e 
pl
ai
nt
iff
 
m
a
y 
ob
jec
t t
o
 
th
e 
su
ffi
cie
nc
y 
o
f t
he
 
u
ri
ty
 
or
 
th
e 
su
ffi
cie
nc
y 
o
f t
he
 
su
re
tie
s 
w
ith
in
 
fiv
e 
da
ys
 
a
fte
r 
se
rv
ic
e 
o
f t
he
 
tio
n.
 
A
t a
n
y 
tim
e 
be
fo
re
 
n
o
tic
e 
o
f s
a
le
 
o
f t
he
 
pr
op
er
ty
 
o
r 
be
fo
re
 
th
e 
pr
op
er
ty
 
le
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
, 
th
e 
de
fe
nd
an
t 
m
a
y 
fil
e 
a
 
m
ot
io
n
 
to
 
di
sc
ha
rg
e 
th
e 
t 
o
n
 
th
e 
gr
ou
nd
 
th
at
 
th
e 
w
ri
t w
a
s 
w
ro
n
gf
iil
ly
 
o
bt
ai
ne
d.
 
Th
e 
co
u
rt
 
sh
al
l g
iv
e 
pl
ai
nt
iff
 
re
a
so
n
a
bl
e 
op
po
rt
un
ity
 
to
 
co
rr
ec
t 
a
 
de
fe
ct
.
 
Th
e 
de
fe
nd
an
t 
sh
al
l 
m
 
th
e 
or
de
r 
to
 
di
sc
ha
rg
e 
th
e 
w
ri
t u
po
n
 
th
e 
of
fic
er
, 
pl
ai
nt
iff
, 
ga
rn
ish
ee
 
a
n
d 
p  
th
ird
 
pe
rs
on
 
cl
ai
m
in
g 
a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
.
 
X
2) 
By
 
pl
ai
nt
iff
. T
he
 
pl
ai
nt
iff
 
m
a
y 
di
sc
ha
rg
e 
th
e
 
w
ri
t 
by
 
fil
in
g 
a
 
re
le
as
e 
se
rv
in
g 
it
 
u
po
n
 
th
e
 
of
fic
er
, 
de
fe
nd
an
t, 
ga
rn
ish
ee
 
ar
id
 
a
n
y 
th
ir
d 
pe
rs
on
 
m
in
g 
a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
.
 
m
, 
& 9-
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X
V
U
^
 
•
 
l 
k  
L 
-
lA
A
H
 
R
U
LE
S 
O
F 
CI
V
 
II
 
•
 
PR
O
CE
D
U
RE
 
25
4 
(fX
3) 
D
isp
os
iti
on
 
o
f pr
op
er
ty
. I
f t
he
 
w
ri
t i
s 
di
sc
i 
a
n
y 
re
m
a
in
in
g 
pr
op
er
ty
 
a
n
d 
pr
oc
ee
ds
 
of
 
sa
le
s 
de
li 
(fX
4) 
Co
py
 
file
d 
wi
th 
co
u
n
ty
 
re
co
rd
er
 
It 
a
n
 
or
de
r 
di
sc
ha
rg
es
 
a
 
w
rit
 
u
p^
u 
pr
op
er
ty
 
se
iz
ed
 
by
 
fil
in
g 
w
ith
 
th
e 
co
u
n
ty
 
re
co
rd
er
, 
th
e 
of
fic
er
 
or
 
a
 
ar
ty
 
sn
;il
i 
fil
e 
a
 
ce
rt
ifi
ed
 
co
py
 
o
f t
he
 
or
de
r 
w
ith
 
th
e 
co
u
n
ty
 
re
co
rd
er
.
 
(£X
5) 
Se
rv
ic
e 
o
n
 
o
ffi
cer
;-d
isp
osi
tio
n o
f p
ro
pe
rty
. I
f t
he
 
or
de
r 
di
sc
ha
rg
in
g 
th
e 
w
ri
t i
s 
se
rv
ed
 
o
n
 
th
e 
of
fic
er
: 
(fX
5X
A)
 
be
fo
re
 
th
e 
w
ri
t 
is
 
se
rv
ed
, 
th
e 
of
fic
er
 
sh
al
l 
re
tu
rn
 
th
e 
w
rit
 
in
 
I h
e 
co
u
rt
; 
(fX
5X
B)
 
w
hi
le
 
th
e 
pr
op
er
ty
 
is
 
in
 
ilu
1  
(ilfin
'iii"
"!1 .
 
(cu
sto
dy
, 
th
n
 
of
fic
ii 
M
ial
l i
iH
iiii
ii 
th
e 
pr
op
er
ty
 
to
 
th
e 
de
fe
nd
an
t; 
or
 
(fX
5X
O
 
af
te
r 
th
e 
pr
op
er
ty
 
is
 
so
ld
, 
th
e 
of
fic
er
 
sh
al
l 
de
liv
er
 
a
n
y 
re
m
ai
ni
ng
 
pr
oc
ee
ds
 
o
f t
he
 
sa
le
 
to
 
th
e 
de
fe
nd
an
t. 
(A
dd
ed
 
ef
fe
ct
iv
e 
N
ov
em
be
r 
1,
 
20
04
; a
m
en
de
d 
ef
fe
ct
iv
e 
N
ov
em
be
r 
I,
 
20
08
 
A
m
en
dm
en
t 
N
ot
es
.
 
—
 
Th
e 
20
08
 
am
en
d-
 
sa
tis
fa
ct
io
n
 
of
 
jud
gm
en
t 
a
re
 
av
ai
la
bl
e 
'tin
de
r 
m
e
n
t s
u
bs
tit
ut
ed
 
"
Ti
tle
 
78
B,
 
C
ha
pt
er
 
5,
 
Pa
rt
 
5*
 
th
e 
ci
rc
um
st
an
ce
s 
a
n
d 
in
 
th
e 
m
a
n
n
e
r 
pr
ov
id
ed
 
fo
r "
Ti
tle
 
78
,
 
C
ha
pt
er
 
23
*
 
in
 
th
e 
la
st
 
pa
ra
gr
ap
h 
by
 
th
e 
la
w
 
o
f 
th
e 
st
at
e 
in
 
w
hi
ch
 
th
e 
di
st
ric
t 
of
 
Su
bd
iv
isi
on
 
(dX
3X
DX
i). 
co
u
rt
 
is
 
he
ld
,
 
in
cl
ud
in
g 
a
rr
e
st
,
 
at
ta
ch
m
en
t, 
C
om
pi
le
r*
s 
N
ot
es
,—
R
ul
e,
64
,
 
F.
R.
C.
P.
,
 
pr
o-
 
ga
rn
is
hm
en
t, 
re
pl
ev
in
,
 
se
qu
es
tra
tio
n,
 
an
d 
v
id
es
 
th
at
 
al
l r
em
ed
ie
s 
pr
ov
id
in
g 
fo
r 
se
iz
ur
e 
o
f 
o
th
er
 
co
rr
es
po
nd
in
g 
o
r 
eq
ui
va
le
nt
 
re
m
ed
ie
s, 
pe
rs
on
 
o
r 
pr
op
er
ty
 
fo
r 
th
e 
pu
rp
os
e 
of
 
se
cu
rin
g 
su
bje
ct 
to
 
ce
rt
ai
n
 
qu
al
ifi
ca
tio
ns
.
 
N
O
TE
S 
TO
 
D
EC
IS
IO
N
S 
o
f 
fo
rm
er
 
ru
le
 
re
n
de
re
d 
th
e 
a
tt
ac
hm
en
t 
pr
o-
ce
ed
in
g 
v
o
id
.
 
B
an
k 
o
f 
Ep
hr
ai
m
 
v
.
 
D
av
is
,
 
58
1 
E2
d 
10
01
 
(U
tah
 
19
78
) 
C
ite
d 
"
in
 
Bo
ot
h 
v.
 
Bo
ot
l 
/• 
*
 
•
 
13
4 
P.
3d
 
11
51
.
 
R
ul
e 
64
A
.
 
Pr
eju
dg
me
nt
 
w
r
its
 
in
 
ge
ne
ra
l. 
(a)
 
Av
ai
la
bi
lit
y. 
A
 
w
ri
t o
f r
ep
le
vi
n,
 
a
tt
ac
hm
en
t 
or
 
ga
rn
ish
m
en
t 
is 
a
v
a
ila
bl
e 
af
te
r 
th
e 
cl
ai
m
 
ha
s 
be
en
 
fil
ed
 
a
n
d 
be
fo
re
 
ju
dg
me
nt 
o
n
ly
 
u
po
n
 
w
ri
tte
n
 
or
de
r 
of
 
th
e 
co
u
rt
.
 
(b)
 
M
ot
io
n;
 
a
ffi
da
vit
 
lb
 
o
bt
ai
n
 
a
 
w
ri
t 
of
 
re
pl
ev
in
, 
a
tt
ac
hm
en
t 
or
 
ga
rn
ish
-
m
en
t b
ef
or
e 
jud
gm
en
t, 
pl
ai
nt
iff
 
sh
al
l f
ile
 a
 
m
o
tio
n,
 
se
cu
ri
ty
 
a
s 
or
de
re
d 
by
 
th
e 
co
u
rt
 
a
n
d 
a
n
 
af
fid
av
it 
st
at
in
g 
fa
ct
s 
sh
ow
in
g 
th
e 
gr
ou
nd
s 
fo
r 
re
lie
f a
n
d 
o
th
er
 
in
fo
rm
at
io
n
 
re
qu
ir
ed
 
by
 
th
es
e 
ru
le
s. 
If
 
th
e 
pl
ai
nt
iff
 
ca
n
n
o
t 
by
 
du
e 
di
lig
en
ce
 
de
te
rm
in
e 
th
e 
fa
ct
s 
n
ec
es
sa
ry
 
to
 
su
pp
or
t 
th
e 
af
fid
av
it,
 
th
e 
pl
ai
nt
iff
 
sh
al
l 
ex
pl
ai
n
 
in
 
th
e 
af
fid
av
it 
th
e 
st
ep
s 
ta
ke
n
 
to
 
de
te
rm
in
e 
th
e 
fa
ct
s 
an
d 
w
hy
 
th
e 
fa
ct
s 
co
u
ld
 
n
o
t b
e 
de
te
rm
in
ed
.
 
Th
e 
af
fid
av
it 
su
pp
or
tin
g 
th
e 
m
o
tio
n
 
sh
al
l s
ta
te
 
fa
ct
s 
in
 
sim
pl
e,
 
co
n
ci
se
 
a
n
d 
di
re
ct
 
te
rm
s 
th
at
 
a
re
 
n
o
t 
co
n
clu
so
ry
.
 
(c)
 
G
ro
un
ds
 
for
 
pr
eju
dg
me
nt 
w
rit
. G
ro
un
ds
 
fo
r 
a
 
pr
eju
dg
me
nt 
w
ri
t i
nc
lu
de
, 
in
 
ad
di
tio
n
 
to
 
th
e 
gr
ou
nd
s 
fo
r 
th
e 
sp
ec
ifi
c 
w
ri
t, 
a
ll 
of
 
th
e 
re
qu
ir
em
en
ts
 
lis
te
d 
in
 
su
bs
ec
tio
ns
 
(cX
D
 
th
ro
ug
h 
(cX
3) 
a
n
d 
a
t l
ea
st
 
o
n
e 
o
f t
he
 
re
qu
ir
em
en
ts
 
lis
te
d 
in
 
su
bs
ec
tio
ns
 
(cX
4) 
th
ro
ug
h 
(cX
IO
): 
(cX
D
 
th
at
 
th
e 
pr
op
er
ty
 
is
 
n
o
t e
a
rn
in
gs
 
a
n
d 
n
o
t e
x
em
pt
 
fr
om
 
.
ex
ec
u
tio
n;
, 
an
d 
(cX
2) 
th
at
 
th
e 
w
ri
t i
s 
n
o
t s
o
u
gh
t t
o
 
hi
nd
er
, 
de
la
y 
or
 
de
fr
au
d 
a
 
.
cr
ed
ito
r 
of
 
th
e 
de
fe
nd
an
t; 
a
n
d 
(cX
3) 
a
 
su
bs
ta
nt
ia
l l
ik
el
ih
oo
d 
th
at
 
th
e 
pl
ai
nt
iff
 
w
ill
 
pr
ev
ai
l o
n
 
th
e 
m
er
its
 
of
 
th
e 
u
n
de
rl
yi
ng
 
cl
ai
m
; a
n
d 
(cX
4) 
th
at
 
th
e 
de
fe
nd
an
t 
is
 
av
oi
di
ng
 
se
rv
ic
e 
of
 
pr
oc
es
s;
 
or
 
(cX
5) 
th
at
 
th
e 
de
fe
nd
an
t h
as
 
a
ss
ig
ne
d,
 
di
sp
os
ed
 
of
 
or
 
co
n
ce
a
le
d,
 
or
 
is
 
ab
ou
t 
to
 
as
sig
n^
 
di
sp
os
e 
o
f o
r 
co
n
ce
al
, 
th
e 
pr
op
er
ty
 
w
ith
 
in
te
nt
 
to
 
de
fr
au
d 
cr
ed
ito
rs
; 
or
 (cX
6) 
th
at
 
th
e 
de
fe
nd
an
t h
as
 
le
ft 
or
 
is 
ab
ou
t t
o
 
le
av
e 
th
«
 
st
at
e 
w
 
itl
 
i i
nt
en
t h
 
i 
Fa
ilu
re
 
to
 
fil
e 
in
ve
nt
or
y 
an
d 
re
tu
rn
.
 
Ci
te
d.
 
Fa
ilu
re
 
to
 
fil
e 
in
ve
nt
or
y 
a
n
d 
r
et
ur
n.
 
A
 
fa
ilu
re
 
to
 f
ile
 
a
n
 
in
ve
nt
or
y 
a
n
d 
re
tu
rn
 
in
 
co
m
pl
ia
nc
e 
w
ith
 
th
e 
m
an
da
to
ry
 
re
qu
ire
m
en
ts
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3 
UT
AH
RI
T1
 
i«
 
O
F 
CI
VI
L 
PH
I 
K'
KI
M
 
1!
«. 
R
ul
e 
64
E 
w
hi
ch
 
ex
ce
ed
ed
 
th
e 
am
ou
n
t-o
f p
ro
pe
rt
y 
it 
he
ld
 
Co
ns
tr
.
 
A
ss
oc
s 
, 
20
08
 
U
T 
A
pp
 
43
6,
 
19
8 
P.
3d
 
for
 
th
e 
de
bt
or
.
 
Co
lo
ni
al
 
Bl
dg
.
 
Su
pp
ly
, 
LL
C
 
v.
 
10
17
.
 
(1 
»L
1 
.A
TK
HA
I .
 
KK
KK
KK
W
 
M
 
\ 
'U
ta
h 
L
aw
 
R
ev
ie
w
.
 
—
 
Sn
ia
da
ch
, 
Fu
en
te
s 
an
d 
M
itc
he
ll:
 
A
 
Co
nf
us
in
g 
Tr
ilo
gy
 
a
n
d 
U
ta
h 
Pr
eju
dg
me
nt 
R
em
ed
ie
s, 
19
74
 
U
ta
h 
L.
 
R
ev
.
 
53
6.
 
N
ot
e, 
N
ew
 
St
an
da
rd
s 
fo
r 
Ch
ild
 
Su
pp
or
t E
n-
fo
rc
em
en
t i
n
 
U
ta
h,
 
19
86
 
U
ta
h 
L.
 
R
ev
.
 
59
1.
 
A
m
.
 
JU
T.
 
2d
.
 
—
 
6 
A
m
.
 
Ju
r. 
2d
 
A
tta
ch
m
en
t 
an
d 
G
ar
ni
sh
m
en
t §
§ 
2 
to
 
65
, 
91
 
to
 
21
7,
 
33
2 
to
 
34
2,
34
6 
to
 
40
7,
 
52
3 
et
 
se
q.
, 
57
2 
et
 
se
q.
 
C
JJ
S.
 
—
 
38
 
C.
J.S
.
 
G
ar
ni
sh
m
en
t 
§§
 
1 
to
 
22
, 
69
 
to
 
11
8,
14
0 
to
 
15
5,
16
9,
17
0,
19
4 
to
 
26
4,
27
4,
 
27
6 
et
 
se
q.
, 
29
3 
to
 
29
5.
 
A
JL
R.
—
Fu
nd
s 
de
po
sit
ed
 
in
 
co
u
rt
 
a
s 
su
bje
ct 
of
 
ga
rn
ish
m
en
t, 
1 
A
JL
JU
d 
93
6.
 
Br
an
ch
 
ba
nk
 
o
r 
m
a
in
 
of
fic
e 
o
f b
an
k 
ha
vi
ng
 
br
an
ch
es
, 
a
tt
ac
hm
en
t 
a
n
d 
ga
rn
ish
m
en
t 
of
 
fu
nd
s 
in
, 
12
 
A
.L
.R
.M
 
10
88
.
 
.
Is
su
es
 
in
 
ga
rn
ish
m
en
t a
s 
tr
ia
bl
e t
o
 co
u
rt
 
o
r 
"
to
 
jur
y, 
19
 
A
JL
JU
d 
13
93
.
 
Cl
ien
t's
 
fu
nd
s 
in
 
ha
nd
s 
o
f 
hi
s 
a
tt
or
ne
y 
a
s 
su
bje
ct 
of
 
a
tt
ac
hm
en
t 
or
 
ga
rn
ish
m
en
t 
by
 
cl
i 
en
tb
 
cr
ed
ito
r, 
35
 
A
.L
.R
.M
 
10
94
, 
R
ul
e 
64
E.
 
W
rit
 
o
f e
x
ec
u
tio
n.
 
Li
ab
ili
ty
 
in
su
re
r'
s 
po
te
nt
ia
l l
ia
bi
lit
y 
fo
r 
fa
il-
u
re
 
to
 
se
tt
le
 
cl
ai
m
 
a
ga
in
st
 
in
su
re
d 
a
s 
su
bje
ct 
to
 
ga
rn
ish
m
en
t 
by
 
in
su
re
d'
s, 
jud
gm
en
t 
cr
ed
ito
rs
, 
60
A
.L
Jt
3d
ll9
0.
 
Po
st
-S
ni
ad
ac
h 
st
at
us
 
o
f b
an
ke
r's
 
ri
gh
t t
o
 
se
t 
of
f b
an
k'
s 
cl
ai
m
 
a
ga
in
st
 
de
po
sit
or
's 
fu
nd
s, 
65
 
A.
LJ
EL
3d
 
12
84
.
 
Sp
ec
ia
l 
ba
nk
 
de
po
sit
s 
a
s 
su
bje
ct 
of
 
a
tt
ac
h-
m
en
t o
r 
ga
rn
ish
m
en
t t
o
 
sa
tis
fy
 
de
po
sit
or
's 
ge
n-
er
al
 
o
bl
ig
at
io
ns
, 
8 
A
X
.R
.4
th
 
99
8.
 
G
ar
ni
sh
ee
's 
du
ty
 
to
 
gi
ve
 
de
bt
or
 
n
ot
ic
e 
o
f 
ga
rn
ish
m
en
t p
rio
r 
to
 
de
liv
er
y 
o
f m
on
ey
 
w
ith
ou
t 
jud
gm
en
t a
ga
in
st
 
th
e 
ga
rn
ish
ee
 
o
n
 
th
e 
de
bt
, 
36
 
AX
JE
M
th
 
82
4.
 
W
ro
ng
fu
l d
isc
ha
rg
e:
 
em
pl
oy
er
's 
lia
bi
lit
y 
u
n
-
de
r 
st
at
e 
la
w
 
fo
r 
di
sc
ha
rg
e 
o
f e
m
pl
oy
ee
 
ba
se
d 
o
n
 
ga
rn
ish
m
en
t 
or
de
r 
a
ga
in
st
 
w
a
ge
s, 
41
 
A
JL
R.
5t
h3
1. 
Jo
in
t b
an
k 
ac
co
u
n
t a
s 
su
bje
ct 
to
 
a
tt
ac
hm
en
t, 
ga
rn
ish
m
en
t, 
or
 
ex
ec
u
tio
n
 
by
 
cr
ed
ito
r 
of
 
o
n
e 
joi
nt
 
de
po
sit
or
, 
86
 
A
.L
.R
.5
th
 
52
7.
 
(a)
 
Av
ai
la
bi
lit
y. 
A
 
w
ri
t 
of
 
ex
ec
u
tio
n
 
is
 
a
v
a
ila
bl
e 
to
 
se
iz
e 
pr
op
er
ty
 
in
 
th
e 
po
ss
es
sio
n
 
or
 
u
n
de
r 
th
e 
co
n
tr
ol
 
o
f t
he
 
de
fe
nd
an
t 
fo
llo
w
in
g 
en
tr
y 
o
f 
a
 
fin
al
 
jud
gm
en
t o
r 
or
de
r 
re
qu
ir
in
g t
he
 
de
liv
er
y 
o
f p
ro
pe
rt
y 
or
 
th
e 
pa
ym
en
t o
f m
on
ey
.
 
(b)
 
Ap
pl
ic
at
io
n.
 
lb
 
o
bt
ai
n
 
a
 
w
ri
t 
o
f 
ex
ec
u
tio
n,
 
th
e 
pl
ai
nt
iff
 
sh
al
l 
fil
e 
a
n
 
ap
pl
ica
tio
n
 
st
at
in
g:
 
(b
Xl
) t
he
 
a
m
o
u
n
t 
<i
 
t\>
o 
|IIK
1|«I
IIII
J »
I»I
 
nm
 
OH
IIM
 
m
i4
 
(in*
1  
m
io
n
 
m
i 
il
ue
on
th
e 
jud
gm
en
t o
r 
or
de
r;
 
(bX
2) 
th
e 
n
a
tu
re
, 
lo
ca
tio
n
 
a
n
d 
es
tim
at
ed
 
v
a
lu
e 
o
f t
he
 
pr
op
er
ty
; a
n
d 
(bX
3) 
th
e 
n
a
m
e 
a
n
d 
a
dd
re
ss
 
o
f a
n
y p
er
so
n
 
kn
ow
n
 
to
 
th
e 
pl
ai
nt
iff
 
to
 
ct
e 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
.
 
(c)
 
D
ea
th
 
o
f pl
ai
nt
iff
. I
f t
he
 
pl
ai
nt
iff
 
di
es
, 
a
 
w
ri
t o
f e
x
ec
u
tio
n
 
m
a
y 
be
 
is
su
ed
 
u
po
n
 
th
e 
af
fid
av
it 
o
f a
n
 
a
u
th
or
iz
ed
 
ex
ec
u
to
r 
or
 
a
dm
in
ist
ra
to
r 
or
 
su
cc
es
so
r 
in
 
in
te
re
st
.
 
(d)
 
Re
pl
y 
to
 
w
rit
; r
eq
ue
st
 
for
 
he
ar
in
g.
 
(dX
D
 
Th
e 
de
fe
nd
an
t m
a
y 
re
pl
y t
o
 
th
e 
w
ri
t a
n
d 
re
qu
es
t a
 
he
ar
in
g 
Fh
e 
re
pl
y 
sh
al
l 
be
 
fil
ed
 
a
n
d 
se
rv
ed
 
w
ith
in
 
10
 
da
ys
 
a
fte
r 
se
rv
ic
e 
of
 
th
e 
w
rit
 
an
d 
ac
co
m
pa
ny
in
g 
pa
pe
rs
 
u
po
n
 
th
e 
de
fe
nd
an
t. 
(dX
2) 
Th
e 
co
u
rt
 
sh
al
l s
et
 
th
e 
m
a
tt
er
 
fo
r 
a
n
 
ev
id
en
tia
ry
 
he
ar
in
g.
 
If
 
th
e 
co
u
rt
 
de
te
rm
in
es
 
th
at
 
th
e 
w
ri
t w
a
s 
w
ro
n
gf
ul
ly
 
o
bt
ai
ne
d,
 
o
r 
th
at
 
pr
op
er
ty
 
is
 
ex
em
pt
 
fr
om
 
se
iz
ur
e,
 
th
e 
co
u
rt
 
sh
al
l e
n
te
r 
a
n
 
or
de
r 
di
re
ct
in
g 
th
e 
of
fic
er
 
to
 
re
le
as
e 
th
e 
pr
op
er
ty
.
 
If
 
th
e 
co
u
rt
 
de
te
rm
in
es
 
th
at
 
th
e 
w
ri
t 
w
a
s 
pr
op
er
ly
 
is
su
ed
 
a
n
d 
th
e 
pr
op
er
ty
 
is
 
n
o
t e
x
em
pt
, 
th
e 
co
u
rt
 
sh
al
l e
n
te
r 
a
n
 
o
rd
er
 
di
re
ct
in
g 
th
e 
of
fic
er
 
to
 
se
ll 
or
 
de
liv
er
 
th
e 
pr
op
er
ty
.
 
If
 
th
e 
da
te
 
o
f 
sa
le
 
ha
s 
pa
ss
ed
, 
n
o
tic
e 
o
f 
th
e 
re
sc
he
du
le
d 
sa
le
 
sh
al
l b
e 
gi
ve
n.
 
N
o
 
sa
le
 
m
a
y b
e 
he
ld
 
u
n
til
 
th
e 
co
u
rt
 
ha
s 
de
ci
de
d 
u
po
n
 
th
e 
is
su
es
 
pr
es
en
te
d 
a
t t
he
 
he
ar
in
g.
 
(dX
3) 
If
 
a
 
re
pl
y 
is
 
n
o
t 
fil
ed
, t
he
 
of
fic
er
 
sh
al
l p
ro
ce
ed
 
to
 
se
ll 
o
r 
de
liv
er
 
th
e 
pr
op
er
ty
.
 
(e)
 
M
or
tg
ag
e f
ore
clo
su
re 
go
ve
rn
ed
 
by
 
st
at
ut
e.
 
U
ta
h 
Co
de
 
Ti
tle
 
78
B,
 
Ch
ap
te
r 
6,
 
Pa
rt
 
9,
 
M
or
tg
ag
e 
Fo
re
cl
os
ur
e,
 
go
ve
rn
s 
m
o
rt
ga
ge
 
fo
re
cl
os
ur
e 
pr
oc
ee
di
ng
s 
n
o
tw
ith
st
an
di
ng
 
co
n
tr
ar
y 
pr
ov
isi
on
s 
o
f t
he
se
 
ru
le
s. 
(R
ep
ea
led
 
a
n
d 
re
en
ac
te
d.
 
eiB
fec
tiv
e 
N
ov
em
be
r 
1,
 
20
04
; 
a
m
en
de
d 
eiB
fec
tiv
e 
N
ov
em
be
r 
1,
 
20
08
.) 
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he
re
by
 
su
bs
tit
ut
ed
 
as
 
th
e 
pa
rty
 
pl
ai
nt
iff
.
 
Pl
ai
nt
iff
 
D
av
id
 
Le
e 
La
m
or
ea
ux
 
is 
th
er
ef
or
e 
di
sm
iss
ed
 
as
 
a 
pa
rty
 
to
 
th
is 
ac
tio
n.
 
D
IS
C
U
SS
IO
N
 
A
N
D
 
FI
N
D
IN
G
S 
O
F 
FA
CT
 
Th
e 
fo
llo
w
in
g 
ar
e 
th
e 
fin
di
ng
s 
o
f f
ac
t 
th
at
 
th
e 
Co
ur
t d
ee
m
s a
pp
ro
pr
ia
te
 
to
 
m
ak
e 
fo
r 
pu
rp
os
es
 
o
f d
ec
id
in
g 
th
e 
m
o
tio
n.
 
Th
es
e 
fin
di
ng
s 
ar
e 
ta
ke
n
 
fro
m
 
th
e 
st
at
em
en
ts
 
o
f f
ac
t 
an
d 
su
pp
or
tin
g 
do
cu
m
en
ta
tio
n
 
pr
ov
id
ed
 
by
 
Bl
ac
k 
D
ia
m
on
d,
 
n
o
n
e 
o
f w
hi
ch
 
w
er
e 
co
n
te
st
ed
 
by
 
Pl
ai
nt
iff
; 1.
 
O
n
 
o
r 
ab
ou
t F
eb
ru
ar
y 
1,
 
20
10
,
 
th
e 
Fi
sh
er
s 
o
bt
ai
ne
d 
a 
jud
gm
en
t 
ag
ai
ns
t 
D
av
id
 
La
m
or
ea
ux
 
an
d 
D
ia
ne
 
La
m
or
ea
ux
 
in
 
th
e 
am
o
u
n
t o
f $
16
,48
4.9
6 
in
 
Ca
se
 
N
o.
 
08
05
02
95
5 
(th
e 
"
Fi
sh
er
 
La
w
su
it"
). 
2.
 
O
n
 
o
r 
ab
ou
t J
an
ua
ry
 
19
,
 
20
11
,
 
th
e 
Fi
sh
er
s 
o
bt
ai
ne
d 
a 
w
rit
 
o
f e
x
ec
u
tio
n
 
in
 
th
e 
Fi
sh
er
 
La
w
su
it 
to
 
ex
ec
u
te
 
u
po
n
 
D
av
id
 
La
m
or
ea
ux
's 
in
te
re
sts
 
ag
ai
ns
t 
Bl
ac
k 
D
ia
m
on
d 
in
 
th
e 
in
sta
nt
 
la
w
su
it.
 
3.
 
Th
e 
w
rit
 
o
f e
x
ec
u
tio
n
 
w
as
 
se
rv
ed
 
o
n
 
Pl
ai
nt
iff
 
o
n
 
Fe
br
ua
ry
 
16
,
 
20
11
; h
ow
ev
er
,
 
M
r. 
La
m
or
ea
ux
 
cl
ai
m
s 
to
 
ha
ve
 
tra
ns
fe
rre
d 
hi
s 
in
te
re
sts
 
in
 
th
e 
in
sta
nt
 
la
w
su
it 
to
 
hi
s 
so
n
 
Ja
ke
 
La
m
or
ea
ux
 
so
m
e 
tim
e 
pr
io
r t
o
 
be
in
g 
se
rv
ed
 
w
ith
 
th
e 
w
rit
.
 
Fe
br
ua
ry
 
16
,
 
20
11
 
w
as
 
al
so
 
th
e 
fir
st 
da
y 
o
f t
ria
l i
n
 
th
is 
m
at
te
r, 
bu
t P
la
in
tif
f 
di
d 
n
o
t n
o
tif
y 
th
e 
Co
ur
t o
f h
is 
pu
rp
or
te
d 
tra
ns
fe
r 
o
f 
in
te
re
st 
to
 
hi
s 
so
n
.
 
4.
 
N
ei
th
er
 
Pl
ai
nt
iff
,
 
n
o
r 
hi
s 
so
n
 
Ja
ke
 
La
m
or
ea
ux
,
 
n
o
r 
an
y 
o
th
er
 
pe
rs
on
 
fil
ed
 a
 
w
rit
te
n
 
re
pl
y,
 
o
bje
cti
on
,
 
o
r 
m
o
tio
n
 
to
 
di
sc
ha
rg
e 
th
e 
w
rit
 
o
f e
x
ec
u
tio
n,
 
w
he
th
er
 
in
 
th
e 
Fi
sh
er
 
La
w
su
it 
o
r 
th
e 
in
sta
nt
 
ac
tio
n,
 
w
ith
in
 
10
 
da
ys
 
o
f s
er
v
ic
e 
o
r 
at
 
an
y 
tim
e 
pr
io
r 
to
 
th
e 
tim
e 
o
f t
he
 
pu
bl
ic
 
sa
le
 
o
n
 
M
ar
ch
 
21
, 
20
11
.
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5.
 
O
n
 
M
ar
ch
 
4,
 
20
11
,
 
a 
n
o
tic
e 
o
f s
al
e 
sc
he
du
lin
g 
a 
pu
bl
ic
 
au
ct
io
n
 
o
f t
he
 
se
iz
ed
 
pe
rs
on
al
 
pr
op
er
ty
 
fo
r 
M
ar
ch
 
21
, 
20
11
,
 
at
 
10
:0
0 
A
M
,
 
w
as
 
se
rv
ed
 
o
n
 
Pl
ai
nt
iff
 
an
d 
hi
s 
co
u
n
se
l o
f 
re
co
rd
 
in
 
th
e 
in
sta
nt
 
ac
tio
n,
 
M
r. 
Pa
rk
.
 
O
n
 
th
at
 
sa
m
e 
da
y,
 
a 
n
o
tic
e 
o
f s
al
e 
w
as
 
pu
bl
ic
ly
 
po
ste
d 
an
d 
la
te
r 
pu
bl
ish
ed
 
as
 
re
qu
ire
d 
by
 
U
ta
h 
Ru
le
 
o
f C
iv
il 
Pr
oc
ed
ur
e 
64
.
 
6.
 
O
n
 
M
ar
ch
 
21
, 
20
11
,
 
a 
pu
bl
ic
 
au
ct
io
n
 
w
as
 
co
n
du
ct
ed
 
to
 
se
ll 
al
l o
f P
la
in
tif
f s
 
rig
ht
,
 
tit
le
,
 
an
d 
in
te
re
st 
in
 
th
is 
cu
rr
en
t 
la
w
su
it.
 
7.
 
A
us
tin
 
A
nd
er
so
n,
 
re
pr
es
en
tin
g 
Bl
ac
k 
D
ia
m
on
d,
 
at
te
nd
ed
 
th
e 
au
ct
io
n
 
an
d 
su
bm
itt
ed
 
th
e 
hi
gh
es
t b
id
,
 
$1
7,3
83
.78
,
 
w
hi
ch
 
it 
pa
id
 
to
 
th
e 
Fi
sh
er
s 
to
 
pu
rc
ha
se
 
al
l o
f P
la
in
tif
f s
 
rig
ht
,
 
tit
le
 
an
d 
in
te
re
st 
in
 
th
e 
in
sta
nt
 
la
w
su
it.
 
8.
 
Bo
th
 
M
r. 
Pa
rk
 
an
d 
Pl
ai
nt
iff
 
at
te
nd
ed
 
th
e 
pu
bl
ic
 
sa
le
,
 
an
d 
M
r. 
Pa
rk
 
o
ra
lly
 
re
qu
es
te
d 
th
at
 
th
e 
sa
le
 
be
 
ca
n
ce
lle
d 
o
r 
po
stp
on
ed
,
 
as
se
rt
in
g 
th
at
 
Pl
ai
nt
iff
 
n
o
 
lo
ng
er
 
o
w
n
ed
 
th
e 
ca
u
se
s 
o
f 
ac
tio
n
 
in
 
th
e 
in
sta
nt
 
la
w
su
it.
 
N
ei
th
er
 
M
r. 
Pa
rk
 
n
o
r 
Pl
ai
nt
iff
 
id
en
tif
ied
 
Ja
ke
 
La
m
or
ea
ux
 
as
 
th
e 
pu
rp
or
te
d 
tra
ns
fe
re
e 
o
f t
he
 
cl
ai
m
s 
at
 
th
e 
tim
e 
o
f t
he
 
sa
le
; r
at
he
r, 
Ja
ke
 
La
m
or
ea
ux
 
w
as
 
fir
st 
n
am
ed
 
as
 
a 
pu
rc
ha
se
r 
in
 
Pl
ai
nt
iff
s 
pl
ea
di
ng
s 
in
 
o
pp
os
iti
on
 
to
 
th
e 
in
sta
nt
 
m
o
tio
n.
 
A
N
A
LY
SI
S 
L 
Th
e e
xe
cu
ta
bi
lit
y 
o
fch
ose
s 
in
 
a
ct
io
n fo
llo
wi
ng
 
th
e r
ep
ea
l o
f R
ul
e 
69
 
U
nd
er
 
fo
rm
er
 
Ru
le
 
69
 
o
f t
he
 
U
ta
h 
Ru
le
s 
o
f C
iv
il 
Pr
oc
ed
ur
e, 
"
ca
u
se
s 
o
f a
ct
io
n
 
[w
ere
] 
re
gu
la
rly
 
so
ld
," 
an
d 
"
[o
]n
ce
 
ac
qu
ire
d 
by
 
an
o
th
er
,
 
th
e 
n
ew
 
lit
ig
an
t 
[ha
d] 
th
e 
rig
ht
 
to
 
de
te
rm
in
e 
th
e 
co
u
rs
e 
an
d 
sc
o
pe
 
o
f t
he
 
lit
ig
at
io
n
 
o
f t
he
 
cl
ai
m
s 
pu
rc
ha
se
d,
 
in
cl
ud
in
g 
th
e 
rig
ht
 
to
 
m
o
v
e 
to
 
di
sm
iss
 
th
e 
pe
nd
in
g 
cl
ai
m
s."
 
Ap
pl
ie
d 
M
ed
. T
ec
hs
, v
.
 
Ea
m
es
, 2
00
2 
U
T 
18
,
 
f 
17
,
 
44
 
P.
3d
 
69
9,
 
70
2-
70
3.
 
Ru
le
 
69
 
w
as
 
re
pe
al
ed
 
in
 
20
04
,
 
ho
w
ev
er
,
 
an
d 
it 
ap
pe
ar
s 
th
at
 
n
o
 
re
po
rte
d 
de
ci
sio
n
 
ha
s 
ad
dr
es
se
d 
th
e 
cu
rr
en
t s
ta
te
 
o
f t
he
 
la
w
 
as
 
it 
re
la
te
s 
to
 
a 
de
fe
nd
an
t's
 
ab
ili
ty
 
to
 
pu
rc
ha
se
 
a 
ca
u
se
 
o
f a
ct
io
n
 
3 
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pe
nd
in
g 
ag
ai
ns
t 
its
el
f f
or
 
pu
rp
os
es
 
o
f d
ism
iss
in
g 
th
e 
cl
ai
m
.
 
D
es
pi
te
 
th
is 
ab
se
nc
e 
o
f c
u
rr
en
t c
as
e 
la
w
 
o
n
 
th
e 
qu
es
tio
n,
 
th
e 
Co
ur
t d
et
er
m
in
es
 
th
at
 
th
e 
pl
ai
n
 
la
ng
ua
ge
 
of
 
th
e 
ap
pl
ic
ab
le
 
st
at
ut
e 
an
d 
ru
le
s 
re
n
de
r 
th
e 
an
sw
er
 
to
 
th
is 
qu
es
tio
n
 
st
ra
ig
ht
fo
rw
ar
d:
 
th
e 
la
w
 
in
 
U
ta
h 
co
n
tin
ue
s 
to
 
al
lo
w
 
th
e 
ex
ec
u
tio
n
 
u
po
n
 
an
d 
pu
bl
ic
 
sa
le
 
o
f a
 
pl
ai
nt
iff
s 
ch
os
e 
in
 
ac
tio
n.
 
Ju
st 
as
 
th
e 
fo
rm
er
 
Ru
le
 
69
(b)
 
pr
ov
id
ed
 
th
at
 
"
[a]
 
w
rit
 
o
f e
x
ec
u
tio
n
 
m
ay
 
be
 
u
se
d 
to
 
lev
y 
u
po
n
 
al
l o
f t
he
 
jud
gm
en
t 
de
bt
or
's 
pe
rs
on
al
 
pr
op
er
ty
 
.
.
.
 
w
hi
ch
 
is 
n
o
t e
x
em
pt
 
fro
m
 
ex
ec
u
tio
n
 
u
n
de
r 
st
at
e 
o
r 
fe
de
ra
l l
aw
," 
th
e 
cu
rr
en
t 
Ru
le
 
64
E(
a) 
co
n
tin
ue
s 
to
 
pr
ov
id
e 
th
at
 
"
[a]
 
w
rit
 
o
f e
x
ec
u
tio
n
 
is 
av
ai
la
bl
e 
to
 
se
iz
e 
pr
op
er
ty
 
in
 
th
e 
po
ss
es
sio
n
 
o
r 
u
n
de
r 
th
e 
co
n
tr
ol
 
o
f t
he
 
de
fe
nd
an
t 
fo
llo
w
in
g 
th
e 
en
try
 
o
f a
 
fin
al
 
jud
gm
en
t,"
 
an
d 
th
e 
cu
rr
en
t 
Ru
le
 
64
(a)
(9)
 
de
fin
es
 
pr
op
er
ty
 
fo
r 
pu
rp
os
es
 
o
f R
ul
e 
64
E 
as
 
be
in
g 
"
th
e 
de
fe
nd
an
t's
 
pr
op
er
ty
 
o
f a
n
y 
ty
pe
 
n
o
t e
x
em
pt
 
fro
m
 
se
iz
ur
e.
"
 
A
dd
iti
on
al
ly
, ju
st 
as
 
th
e 
fo
rm
er
 
U
ta
h 
Co
de
 
A
nn
.
 
§ 7
8-
23
-5
 
(id
en
tif
yin
g 
ex
em
pt
io
ns
 
fro
m
 
ex
ec
u
tio
n) 
di
d 
n
o
t 
id
en
tif
y 
ch
os
es
 
in
 
ac
tio
n
 
as
 
ge
ne
ra
lly
 
be
in
g 
ex
em
pt
 
fro
m
 
ex
ec
u
tio
n,
 
th
e 
cu
rr
en
t 
§ 7
8B
-5
-5
05
 
co
n
ta
in
s 
es
se
n
tia
lly
 
id
en
tic
al
 
la
ng
ua
ge
 
to
 
th
e 
fo
rm
er
 
st
at
ut
e 
an
d 
st
ill
 
do
es
 
n
o
t e
x
em
pt
 
ch
os
es
 
in
 
ac
tio
n.
 
If 
th
e 
re
le
va
nt
 
ru
le
 
pr
ov
id
es
 
th
at
 
all
 
pr
op
er
ty
 
m
ay
 
be
 
ex
ec
u
te
d 
u
po
n
 
u
n
le
ss
 
it 
is 
ex
em
pt
 
fro
m
 
se
iz
ur
e,
 
an
d 
n
o
 
pr
ov
isi
on
 
id
en
tif
ie
s 
ch
os
es
 
in
 
ac
tio
n
 
as
 
be
in
g 
ex
em
pt
 
fro
m
 
se
iz
ur
e,
 
th
en
 
it 
fo
llo
w
s 
th
at
 
ch
os
es
 
in
 
ac
tio
n
 
m
ay
 
be
 
ex
ec
u
te
d 
u
po
n.
 
A
 
br
oa
de
r 
re
ad
in
g 
o
f f
or
m
er
 
Se
ct
io
n
 
78
-2
3-
5 
an
d 
cu
rr
en
t 
Se
ct
io
n
 
78
B-
5-
50
5 
su
pp
or
ts 
th
is 
co
n
cl
us
io
n.
 
Pu
rs
ua
nt
 
to
 
fo
rm
er
 
Se
ct
io
n
 
78
-2
3-
5(1
 
)(i
x) 
an
d 
cu
rr
en
t 
Se
ct
io
n
 
78
B-
5-
50
5(
l)(
x)
,
 
ce
rt
ai
n
 
ca
u
se
s 
o
f a
ct
io
n
 
re
la
te
d 
to
 
pe
rs
on
al
 
in
jur
y 
an
d 
w
ro
n
gf
ul
 
de
at
h 
cl
ai
m
s 
w
er
e,
 
an
d 
ar
e,
 
ex
em
pt
ed
 
fro
m
 
ex
ec
u
tio
n.
 
Th
is 
le
gi
sla
tiv
e 
ex
pr
es
sio
n
 
o
f s
pe
ci
fic
 
ex
cl
us
io
ns
 
as
 
to
 
pa
rti
cu
la
r 
ty
pe
s 
o
f c
ho
se
s 
in
 
ac
tio
n
 
re
qu
ire
s 
th
e 
co
n
cl
us
io
n
 
th
at
 
th
e 
le
gi
sla
tu
re
 
di
d 
n
o
t i
nt
en
d 
to
 
ex
cl
ud
e 
al
l 
ch
os
es
 
in
 
ac
tio
n
 
ge
ne
ra
lly
—
ot
he
rw
ise
,
 
th
e 
sp
ec
ifi
c 
ex
cl
us
io
ns
 
w
o
u
ld
 
m
ak
e 
n
o
 
se
n
se
.
 
Se
e,
 
e.
g.
, 
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St
at
e 
ex
 
re
l 
Z.
C.
, 2
00
7 
U
T 
54
,
 
\ 
6 
("W
he
n
 
ex
am
in
in
g 
th
e 
st
at
ut
or
y 
la
ng
ua
ge
 
w
e 
as
su
m
e 
th
e 
le
gi
sla
tu
re
 
u
se
d 
ea
ch
 
te
rm
 
ad
vi
se
dl
y 
an
d 
in
 
ac
co
rd
an
ce
 
w
ith
 
its
 
o
rd
in
ar
y 
m
ea
n
in
g"
) (
qu
ota
tio
n
 
o
m
itt
ed
); M
ill
et
t v
. C
la
rk
 
Cl
in
ic
 
Co
rp
., 
60
9 
P.
2d
 
93
4,
 
93
6 
(U
tah
 
19
80
) (
"[S
tat
uto
ry 
en
ac
tm
en
ts
 
ar
e 
to
 
be
 
so
 
co
n
st
ru
ed
 
as
 
to
 
re
n
de
r 
al
l p
ar
ts 
th
er
eo
f r
el
ev
an
t a
n
d 
m
ea
n
in
gf
ul
,
 
an
d 
th
at
 
in
te
rp
re
ta
tio
ns
 
ar
e 
to
 
be
 
av
o
id
ed
 
w
hi
ch
 
re
n
de
r 
so
m
e 
pa
rt 
o
f a
 
pr
ov
isi
on
 
n
o
n
se
n
sic
al
 
o
r 
ab
su
rd
") 
(ci
tat
ion
s 
o
m
itt
ed
). 
M
or
eo
ve
r, 
in
 
de
fin
in
g 
pr
op
er
ty
 
su
bje
ct 
to
 
ex
ec
u
tio
n,
 
cu
rr
en
t R
ul
e 
64
(a)
(9)
 
pr
ov
id
es
 
th
at
 
su
ch
 
pr
op
er
ty
 
"
in
cl
ud
es
 
bu
t i
s 
n
o
t l
im
ite
d 
to
 
re
al
 
an
d 
pe
rs
on
al
 
pr
op
er
ty
,
 
ta
ng
ib
le
 
an
d 
in
ta
ng
ib
le
 
pr
op
er
ty
,
 
th
e 
rig
ht
 
to
 
pr
op
er
ty
 
w
he
th
er
 
du
e 
o
r 
to
 
be
co
m
e 
du
e, 
an
d 
an
 
o
bl
ig
at
io
n
 
o
f a
 
th
ird
 
pe
rs
on
 
to
 
pe
rfo
rm
 
fo
r 
th
e 
de
fe
nd
an
t."
 
Ch
os
es
 
in
 
ac
tio
n
 
co
m
fo
rta
bl
y 
fit
 
w
ith
in
 
th
is 
de
fin
iti
on
,
 
as
 
in
ta
ng
ib
le
 
pe
rs
on
al
 
pr
op
er
ty
.
 
Se
e,
 
e.
g.
, 3
0 
Am
. J
ur
. 2
d,
 
Ex
ec
ut
io
ns
 
a
n
d 
En
for
cem
en
ts 
o
f 
Ju
dg
m
en
ts 
§§
 
14
2-
43
 
(20
05
). 
In
 
su
m
,
 
pr
op
er
ty
 
is 
ge
ne
ra
lly
 
su
bje
ct 
to
 
ex
ec
u
tio
n
 
u
n
le
ss
 
it 
is 
sp
ec
ifi
ca
lly
 
id
en
tif
ied
 
as
 
be
in
g 
ex
em
pt
.
 
M
r. 
La
m
or
ea
ux
 
ha
s 
pr
ov
id
ed
 
n
o
 
au
th
or
ity
,
 
n
o
r 
ha
s 
th
e 
Co
ur
t d
isc
ov
er
ed
 
an
y,
 
id
en
tif
yi
ng
 
ch
os
es
 
in
 
ac
tio
n
 
as
 
be
in
g 
ex
em
pt
 
fro
m
 
se
iz
ur
e.
 
Th
er
ef
or
e, 
M
r. 
La
m
or
ea
ux
's 
ch
os
es
 
in
 
ac
tio
n
 
ag
ai
ns
t B
la
ck
 
D
ia
m
on
d 
w
er
e 
su
bje
ct 
to
 
ex
ec
u
tio
n.
 
2.
 
Th
e p
ro
ce
du
ra
l s
u
ffic
ien
cy 
o
f th
e 
w
ri
t, 
n
o
tic
e 
a
n
d p
ub
lic
 
sa
le
 
Pl
ai
nt
iff
 
ha
s 
ra
ise
d 
qu
es
tio
ns
 
re
ga
rd
 
th
e 
su
ffi
cie
nc
y 
o
f t
he
 
pr
oc
es
s 
em
pl
oy
ed
 
by
 
th
e 
Fi
sh
er
s 
to
 
o
bt
ai
n
 
th
e 
w
rit
,
 
pr
ov
id
e 
ap
pr
op
ria
te
 
n
o
tic
e,
 
an
d 
co
n
du
ct
 
th
e 
pu
bl
ic
 
au
ct
io
n
 
an
d 
sa
le
.
 
Ru
le
s 
64
 
an
d 
64
E 
co
n
ta
in
 
th
e 
pr
oc
ed
ur
e 
n
o
t o
n
ly
 
fo
r 
a 
pa
rty
 
to
 
o
bt
ai
n
 
a 
w
rit
 
an
d 
se
iz
e 
pr
op
er
ty
,
 
bu
t a
lso
 
fo
r 
a 
de
fe
nd
an
t 
o
r 
in
te
re
ste
d 
th
ird
 
pa
rty
 
to
 
fig
ht
 
th
e 
iss
ua
nc
e 
o
f t
he
 
w
rit
 
an
d 
se
iz
ur
e 
o
f 
th
e 
pr
op
er
ty
.
 
In
 
su
ch
 
ci
rc
um
sta
nc
es
 
an
d 
u
n
de
r 
th
e 
fa
cts
 
o
f t
he
 
pr
es
en
t c
as
e,
 
th
e 
ef
fe
ct
iv
en
es
s 
o
r 
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in
ef
fe
ct
iv
en
es
s 
o
f M
r. 
La
m
or
ea
ux
's 
pu
rp
or
te
d 
tr
an
sf
er
 
o
f h
is 
ch
os
es
 
in
 
ac
tio
n
 
to
 
hi
s 
so
n
 
is 
irr
el
ev
an
t. A
s 
a 
th
re
sh
ol
d 
m
at
te
r 
th
e 
Co
ur
t c
o
n
cl
ud
es
 
th
at
 
an
y 
de
fe
ct
s 
in
 
th
e 
pr
oc
ed
ur
e 
em
pl
oy
ed
 
by
 
th
e 
Fi
sh
er
s 
in
 
o
bt
ai
ni
ng
 
th
e 
w
rit
,
 
pr
ov
id
in
g 
n
o
tic
e 
o
r 
co
n
du
ct
in
g 
th
e 
sa
le
,
 
be
lo
ng
ed
 
in
 
th
e 
Fi
sh
er
 
La
w
su
it.
 
By
 
ig
no
rin
g 
th
e 
w
rit
 
pr
oc
ed
ur
e 
in
 
th
at
 
ca
se
 
an
d 
in
ste
ad
 
at
ta
ck
in
g 
th
e 
ef
fe
ct
iv
en
es
s 
o
f 
th
e 
w
rit
 
in
 
th
is 
ca
se
,
 
Pl
ai
nt
iff
 
is 
se
ek
in
g 
to
 
co
lla
te
ra
lly
 
at
ta
ck
 
th
e 
jud
gm
en
t 
an
d 
o
rd
er
s 
o
f a
 
sis
te
r 
co
u
rt
.
 
Su
ch
 
a 
co
lla
te
ra
l a
tta
ck
 
is 
in
ap
pr
op
ria
te
.
 
Se
e,
 
e.
g.
, R
M
A 
Ve
nt
ur
es
 
Ca
l. 
v.
 
Su
nA
m
er
ic
a 
Li
fe 
In
s. 
Co
., 
57
6 
F.
3d
 
10
70
,
 
10
76
 
(10
th 
Ci
r. 
20
09
) (
the
 
v
al
id
ity
 
o
f a
 
w
rit
 
o
f e
x
ec
u
tio
n
 
ca
n
n
o
t b
e 
qu
es
tio
ne
d 
co
lla
te
ra
lly
) (
cit
ing
 
Ed
m
on
sto
n 
v
. S
is
k,
 
15
6 
F.
2d
 
30
0,
 
30
2 
(10
th 
Ci
r. 
19
46
)).
 
H
ow
ev
er
,
 
ev
en
 
if 
M
r. 
La
m
or
ea
ux
 
ha
d 
n
o
t w
ai
ve
d 
hi
s 
o
bje
cti
on
s 
by
 
fa
ili
ng
 
to
 
ra
ise
 
th
em
 
be
fo
re
 
Ju
dg
e 
Sh
um
at
e 
in
 
th
e 
Fi
sh
er
 
La
w
su
it,
 
th
e 
Co
ur
t w
o
u
ld
 
st
ill
 
co
n
cl
ud
e 
th
at
 
th
e 
pr
oc
ed
ur
es
 
em
pl
oy
ed
 
by
 
th
e 
Fi
sh
er
s 
w
er
e 
su
ffi
ci
en
t. 
N
ot
 
o
n
ly
 
do
 
th
e 
fa
cts
 
an
d 
do
cu
m
en
ta
tio
n
 
pr
od
uc
ed
 
by
 
Bl
ac
k 
D
ia
m
on
d 
su
pp
or
t t
he
 
su
ffi
ci
en
cy
 
o
f t
he
 
Fi
sh
er
's 
ac
tio
ns
,
 
bu
t M
r. 
La
m
or
ea
ux
 
ha
s 
ef
fe
ct
iv
el
y 
co
n
ce
de
d 
su
ch
 
su
ffi
cie
nc
y 
by
 
fa
ili
ng
 
to
 
m
ak
e 
an
y 
o
bje
cti
on
 
to
 
th
e 
pr
oc
ed
ur
e. 
Th
e 
o
n
e 
ex
ce
pt
io
n
 
to
 
th
is—
or
ig
in
al
ly
 
o
bje
cti
ng
 
to
 
th
e 
su
ffi
cie
nc
y 
o
f p
ro
of
 
o
f p
ub
lic
at
io
n—
w
as
 
w
ith
dr
aw
n
 
by
 
Pl
ai
nt
iff
s 
co
u
n
se
l a
t o
ra
l a
rg
um
en
t. 
M
r. 
La
m
or
ea
ux
's 
re
sp
on
se
 
to
 
th
is 
is 
to
 
st
at
e 
th
at
 
th
e 
pr
oc
ed
ur
al
 
su
ffi
ci
en
cy
 
o
f t
he
 
w
rit
 
pr
oc
es
s 
is 
irr
el
ev
an
t 
be
ca
us
e 
M
r. 
La
m
or
ea
ux
 
n
o
 
lo
ng
er
 
o
w
n
ed
 
hi
s 
ca
u
se
s 
o
f a
ct
io
n
 
at
 
th
e 
tim
e 
th
e 
w
rit
 
w
as
 
iss
ue
d,
 
an
d 
th
er
ef
or
e 
th
e 
Fi
sh
er
s 
ha
d 
n
o
th
in
g 
to
 
se
ll 
at
 
th
e 
pu
bl
ic
 
au
ct
io
n.
 
M
r. 
La
m
or
ea
ux
's 
ar
gu
m
en
ts 
ar
e 
u
n
av
ai
lin
g,
 
ho
w
ev
er
,
 
be
ca
us
e 
th
e 
w
rit
 
pr
oc
ed
ur
es
 
in
 
Ru
le
s 
64
 
an
d 
64
E 
ap
pl
y 
n
o
t o
n
ly
 
to
 
M
r. 
La
m
or
ea
ux
 
bu
t a
lso
 
to
 
hi
s 
so
n
 
Ja
ke
,
 
th
e 
pu
rp
or
te
d 
tr
an
sf
er
ee
 
o
f M
r. 
La
m
or
ea
ux
's 
cl
ai
m
s 
ag
ai
ns
t 
Bl
ac
k 
D
ia
m
on
d.
 
Sp
ec
ifi
ca
lly
,
 
u
n
de
r 
Ru
le
 
64
(e)
(1)
 
"
[a]
ny
 
pe
rs
on
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at
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ra
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re
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D
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re
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ra
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at
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ye
t b
ee
n
 
re
ce
iv
ed
 fr
om
 th
e 
n
ew
sp
ap
er
, 
an
d 
th
er
efo
re
 
co
u
ld
 
n
ot
 
be
 
at
ta
ch
ed
 
as
 
an
 
ex
hi
bi
t. 
H
ow
ev
er
, 
th
e 
pr
oo
f o
f p
ub
lic
at
io
n
 
ha
s 
sin
ce
 
be
en
 
re
ce
iv
ed
 
an
d 
is 
at
ta
ch
ed
 
he
re
to
 
as
 
Ex
hi
bi
t 2
.
 
AR
G
UM
EN
T 
A
s 
se
t 
fo
rt
h 
in
 
th
e 
or
igi
na
l 
M
em
or
an
du
m
, 
th
e 
Fi
sh
er
s 
pr
op
er
ly
 
ex
ec
u
te
d 
ag
ain
st 
M
r. 
La
m
or
ea
ux
's r
ig
ht
, ti
tle
, 
an
d 
in
ter
es
t i
n
 
th
is 
la
w
su
it 
pu
rsu
an
t t
o
 
Ru
les
 
64
E 
an
d 
69
A 
o
f t
he
 
Ut
ah
 
R
ul
es
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o
f C
iv
il 
Pr
oc
ed
ur
e, 
in
clu
di
ng
 
pr
ov
id
in
g 
pr
op
er
 
n
o
tic
e 
th
at
 
w
ou
ld
 
all
ow
 
an
y 
th
ird
 
pa
rty
 
cla
im
in
g 
an
 
u
n
di
sc
lo
se
d 
in
ter
es
t i
n
 
th
e 
ch
os
es
 
in
 
ac
tio
n
 
to
 
o
bje
ct 
N
eit
he
r 
M
r, 
La
m
or
ea
ux
,
 
n
o
r 
hi
s 
so
n
,
 
n
o
r 
an
y 
o
th
er
 
pe
rs
on
 
tim
el
y 
cla
im
ed
 
th
at
 
th
e 
W
rit
 
w
as
 
w
ro
ng
fu
lly
 
o
bt
ain
ed
,
 
th
at
 
th
e 
pr
op
er
ty
 
se
iz
ed
 
w
as
 
ex
em
pt
 
u
n
de
r 
Ru
le
 
64
E(
dX
l) 
o
r 
o
th
er
w
ise
 
ap
pr
op
ria
tel
y 
ob
jec
ted
 
to
 
th
e 
n
o
tic
e 
o
f s
al
e 
o
r 
co
n
du
ct
 
o
f 
th
e 
sa
le
.
 
Th
e 
ar
gu
m
en
ts 
M
r. 
La
m
or
ea
ux
 
n
o
w
 
m
ak
es
 
fo
r 
w
hy
 
it 
w
as
 
u
n
n
ec
es
sa
ry
 
fo
r 
hi
m
 
to
 
ob
jec
t 
du
rin
g 
th
e 
W
rit
 
pr
oc
es
s 
ar
e 
u
n
av
ail
in
g.
 
N
ot
hi
ng
 
se
t 
fo
rth
 
in
 
th
e 
O
pp
os
iti
on
 
u
n
de
rm
in
es
 
th
e 
co
n
clu
sio
n
 
th
at
 
th
e 
w
rit
 
pr
oc
es
s 
w
as
 
ap
pr
op
ria
tel
y 
fo
llo
w
ed
 
an
d 
th
at
 
Bl
ac
k 
D
iam
on
d 
is 
n
o
w
 
th6
 
pr
op
er
 
o
w
n
er
 
o
f 
M
r. 
La
rn
or
ea
ux
's 
cla
im
s 
in
 
th
is 
ac
tio
n.
 
Fo
r 
th
is 
re
as
o
n
,
 
th
e 
M
ot
io
n
 
sh
ou
ld
 
be
 
gr
an
ted
.
 
A
.
 
A
rg
um
en
ts
 
Co
nc
er
ni
ng
 
Th
e 
W
ri
t, 
N
ot
ic
e 
O
f S
al
e, 
O
r 
Co
nd
uc
t O
f T
he
 
Sa
le
 
Be
lo
ng
 
in
 
Ca
se
 
N
o.
 
08
05
02
95
5,
 
N
ot
 
In
 
Th
is 
Ca
se
.
 
A
s 
a 
th
re
sh
ol
d 
m
at
te
r, 
ev
er
y 
ar
gu
m
en
t r
ais
ed
 
in
 
th
e 
O
pp
os
iti
on
 
at
ta
ck
in
g 
th
e 
pr
oc
ed
ur
al
 
an
d 
su
bs
tan
tiv
e 
ef
fe
ct 
o
f t
he
 
sa
le
 
be
lo
ng
s 
be
fo
re
 
Ju
dg
e 
Sh
um
ate
 
in
 
Fi
sh
er
 
v
.
 
La
m
or
ea
ux
,
 
Ca
se
 
N
o.
 
08
05
02
95
5,
 
n
o
t h
er
e. 
Th
at
 
m
at
te
r 
is 
w
he
re
 
th
e 
W
rit
 
o
f E
xe
cu
tio
n
 
an
d 
th
e 
u
n
de
rly
in
g j
ud
gm
en
t o
n
 
w
hi
ch
 
it 
w
as
 
ba
se
d 
w
er
e 
iss
ue
d.
 
Th
at
 
m
at
te
r 
is
 
w
he
re
 
th
e 
pr
oc
es
s 
w
as
 
ac
co
m
pl
ish
ed
 
fo
r 
th
e 
N
ot
ic
e 
o
f 
Sa
le
 
an
d 
th
e 
co
n
du
ct 
o
f t
he
 
pu
bl
ic
 
sa
le
 
o
f 
M
r. 
La
rn
or
ea
ux
's 
rig
ht
s 
to
 
pr
oc
ee
d 
ag
ai
ns
t 
Bl
ac
k 
D
iam
on
d 
in
 
th
is 
ac
tio
n.
 
Se
e 
ge
ne
ra
lly
 
M
em
or
an
du
m
 
at
 
Ex
hi
bs
.
 
4-
6.
 
A
ny
th
in
g 
el
se
 
is 
an
 
im
pe
rm
iss
ib
le
 
co
lla
ter
al
 
at
ta
ck
 
o
n
 
th
e 
jud
gm
en
ts 
an
d 
de
cis
io
ns
 
re
n
de
re
d 
in
 
an
o
th
er
 
ca
se
.
 
Se
e,
 
e.
g.
, 
RM
A 
Ve
nt
ur
es
 
Co
l. 
v.
 
Si
m
Am
er
ic
a 
Li
fe 
In
s. 
Co
., 
57
6 
F.
3d
 
10
70
,
 
10
76
 
(10
th 
Ci
r. 
U
ta
h 
20
09
) (
the
 
v
ali
di
ty
 
o
f a
 
w
rit
 
o
f e
x
ec
u
tio
n
 
ca
n
n
o
t b
e 
qu
es
tio
ne
d 
co
lla
ter
all
y) 
(ci
tin
g E
dm
on
sto
n 
v.
 
Si
sk
, 1
56
 
R
2d
 
30
0,
30
2 
(10
th 
Ci
r. 
19
46
));
 
se
e 
id
. a
t 1
07
6 (
"A
 
w
rit
 
o
f e
x
ec
u
tio
n,
 
o
n
ce
 
iss
ue
d,
 
ca
n
n
o
t b
e 
co
lla
te
ra
lly
 
at
ta
ck
ed
.'*
) (
qu
oti
ng
 
12
 
W
rig
ht
 
et
 
aL
 
Fe
de
ra
l P
ra
ct
ic
e a
n
d P
ro
ce
du
re
, §
 
30
13
, 
at
 
15
8).
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M
or
eo
ve
r, 
ac
co
rd
in
g 
to
 
M
r. 
La
m
or
ea
ux
's 
af
fid
av
it,
 
it 
is 
Ja
ke
 
Au
sti
n
 
La
m
or
ea
ux
 
w
ho
 
al
leg
ed
ly
 
n
o
w
 
ha
s 
th
e 
in
ter
es
t i
n
 
th
is 
ca
se
 
th
at
 
co
n
fli
cts
 
w
ith
 
Bl
ac
k 
D
ia
m
on
d'
s 
M
ot
ion
*
 
If
 
by
 
hi
s 
ow
n
 
ad
m
iss
io
n
 
D
av
id
 
La
m
or
ea
ux
 
n
o
 
lo
ng
er
 
ow
n
s 
th
e 
cla
im
s 
in
 
th
is 
ca
se
, 
M
r 
La
m
or
ea
ux
 
ar
gu
ab
ly
 
n
o
 
lo
ng
er
 
ha
s 
pr
op
er
 
sta
nd
in
g 
to
 
pa
rt
ici
pa
te
 
in
 
th
is 
la
ws
ui
t, 
an
d 
he
 
ce
rt
ain
ly
 
ha
s 
n
o
 
sta
nd
in
g t
o
 
as
se
rt
 
th
e 
po
sit
io
ns
 
o
f J
ak
e 
La
m
or
ea
ux
.
 
Ja
ke
 
La
m
or
ea
ux
, 
in
 
tu
rn
, 
w
hi
le
 
be
in
g 
he
ld
 
ou
t a
s 
th
e 
pu
rp
or
ted
 
ow
n
er
 
o
f D
av
id
 
La
m
or
ea
ux
's 
cla
im
s 
ag
ai
ns
t B
la
de
 
Di
am
on
d 
an
d 
u
lti
m
at
ely
 
th
e 
re
as
on
 
th
e 
M
ot
io
n
 
sh
ou
ld
 
n
ot
 
be
 
gr
an
ted
, 
di
d 
n
ot
 
ob
jec
t t
o
 
th
e 
W
rit
 
or
 
sa
le,
 
an
d 
ha
s 
ye
t 
to
 
se
ek
 
to
 
be
 
he
ar
d 
on
 
th
e 
M
ot
io
n.
 Su
ch
 
m
at
ter
s 
ar
e 
th
re
sh
old
 
co
n
ce
rn
s 
th
at
 
th
e 
Co
ur
t 
sh
ou
ld
 
co
n
sid
er
 
at
 
th
e 
ou
ts
et
 
in
 
ad
dr
es
sin
g 
th
e 
M
ot
ion
.
 
Th
e 
in
ap
pr
op
ria
ten
es
s 
o
f 
M
r. 
La
m
or
ea
ux
's 
co
lla
ter
al
 
at
ta
ck
 
o
n
 
th
e 
pr
oc
ee
di
ng
s 
o
f 
Ca
se
 
N
o.
 
08
05
02
95
5,
 
al
on
e, 
ou
gh
t 
to
 
be
 
su
ffi
cie
nt
 
fo
r 
th
e 
Co
ur
t 
to
 
re
jec
t 
th
e 
O
pp
os
iti
on
 
an
d 
gr
an
t t
he
 
M
ot
ion
, 
H
ow
ev
er
, 
gi
ve
n
 
M
r. 
La
m
or
ea
ux
f s
 
pr
es
en
ta
tio
n
 
o
f n
u
m
er
ou
s 
ar
gu
m
en
ts 
in
 
th
e 
O
pp
os
iti
on
, 
Bl
ac
k 
D
ia
m
on
d 
co
n
sid
er
s 
it 
ap
pr
op
ria
te
 
to
 
al
so
 
ad
dr
es
s 
th
os
e 
ot
he
r 
ar
gu
m
en
ts 
an
d 
w
ill
 
do
 
so
 
be
lo
w.
 
B
.
 
Ex
ec
ut
io
n
 
O
f A
 
Ch
os
e 
In
 
A
ct
io
n
 
R
em
ai
ns
 
Pe
rm
iss
ib
le
 
U
nd
er
 
U
ta
h 
La
w
, 
Ev
en
 
A
fte
r 
Th
e 
R
ep
ea
l O
f R
ul
e 
69
.
 
G
ive
n
 
th
e 
fu
nd
am
en
ta
l i
m
po
rta
nc
e 
o
f t
he
 
iss
ue
, 
Bl
ac
k 
D
ia
m
on
d 
w
ill
 
fir
st
 
ad
dr
es
s 
th
e 
ab
ili
ty
 
o
f a
 
cr
ed
ito
r 
(in
 
th
is 
ca
se
, 
th
e 
Fi
sh
er
s) 
u
n
de
r 
Ut
ah
 
la
w
 
to
 
ob
ta
in
 
a
 
w
rit
 
o
f e
xe
cu
tio
n
 
on
 
a
 
ch
os
e 
in
.
 
ac
tio
n,
 
ra
th
er
 
th
an
 
ad
dr
es
sin
g 
th
e 
ar
gu
m
en
ts 
ra
ise
d 
in
 
th
e 
O
pp
os
iti
on
 
in
 
th
e 
or
de
r 
th
ey
 
ap
pe
ar
ed
 
th
er
ein
.
 Th
e 
en
tir
ety
 
of
 
th
e 
O
pp
os
iti
on
's 
ar
gu
m
en
t o
n
 
th
is 
iss
ue
 
co
n
sis
ts
 
o
f t
he
 
as
se
rt
ion
 
th
at
 
th
e 
rig
ht
 
to
 
ex
ec
u
te
 
on
 
a
 
ch
os
e 
in
 
ac
tio
n
 
ste
m
m
ed
 fr
om
 Ru
le 
69
(f)
, 
th
at
 
R
ul
e 
69
 
ha
s 
be
en
 
re
pe
al
ed
, 
an
d 
th
at
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th
er
e 
"
is 
n
o
 
co
m
pa
ni
on
 
ru
le
 
w
hi
ch
 
ex
pr
es
sly
 
pr
ov
id
es
 
fo
r 
th
e 
ex
ec
u
tio
n
 
u
po
n
 
an
d 
sa
le
 
o
f a
 
ch
os
e 
in
 
ac
tio
n-
"
 
Se
e 
O
pp
os
iti
on
 
at
 
14
.
 
Th
e 
O
pp
os
iti
on
 
th
en
 
go
es
 
on
 
to
 
sp
ec
ul
at
e 
th
at
 
th
e 
re
as
on
 
fo
r 
th
e 
re
pe
al
 
o
f R
ul
e 
69
 
"
se
em
s 
pa
ten
tly
 
cle
ar
"
 
an
d 
th
at
 
it 
ha
d 
to
 
do
 
w
ith
 
pr
ev
en
tin
g u
sh
ai
p 
pr
ac
tic
es
 
.
.
 
.
 
m
os
t p
ro
ba
bl
y 
to
 
av
oid
 
th
e 
ve
ry
 
cir
cu
m
sta
nc
e 
th
e 
De
fen
da
nt
 
se
ek
s 
to
 
cr
ea
te
 
in
 
th
e 
in
sta
nt
 
ac
tio
n.
 
*
 
Se
e i
d.
 T
he
 
O
pp
os
iti
on
's 
sta
te
m
en
t 
o
f 
th
e 
so
u
rc
e 
o
f 
au
th
or
ity
 
to
 
ex
ec
u
te
 
on
 
a
 
ch
os
e 
in
 
ac
tio
n,
 
ho
w
ev
er
, 
is
 
m
ist
ak
en
; a
n
d 
th
e 
O
pp
os
iti
on
's 
sp
ec
ul
at
ion
 
ab
ou
t t
he
 
re
as
on
 
fo
r 
re
pe
al
in
g 
R
ul
e 
69
 
is
 
ba
se
les
s. 
Fo
rm
er
 
Ru
le 
69
(f)
 
di
d 
n
ot
 
pu
rp
or
t 
to
 
be
 
a
 
gr
an
t o
f a
u
th
or
ity
 
to
 
ex
ec
u
te
 
on
 
ch
os
es
 
in
 
ac
tio
n.
 
Ra
th
er
, 
it 
w
as
 
a
 
su
bs
ec
tio
n
 
o
f a
 
pr
oc
ed
ur
al
 
ru
le 
re
ga
rd
in
g 
w
rit
 
pr
oc
ed
ur
e 
ge
ne
ra
lly
, 
an
d 
it 
on
ly
 
in
cid
en
ta
lly
 
m
en
tio
ne
d 
co
lle
ct
in
g 
an
d 
se
lli
ng
 
ch
os
es
 
in
 
ac
tio
n
 
in
 
th
e 
co
n
te
xt
 
o
f t
he
 
pr
oc
es
s 
to
 
be
 
u
se
d 
by
 
an
 
of
fic
er
 
in
 
lev
yi
ng
 
ag
ain
st 
th
e 
jud
gm
en
t d
eb
to
r's
 
pr
op
er
ty
.
 
Se
e U
ta
h 
R
.
 
Ci
v.
 
P.
 
69
 
(20
04
), r
ele
va
nt
 
po
rt
ion
s 
o
f w
hi
ch
 
ar
e 
at
ta
ch
ed
 
he
re
to
 
as
 
Ex
hi
b.
 
3.
 
Th
e 
so
m
ew
ha
t i
nc
id
en
ta
l n
at
ur
e 
o
f t
he
 
re
fer
en
ce
 
in
 
R
ul
e 
69
(f)
 
to
 
ex
ec
u
tin
g 
on
 
ch
os
es
 
in
 
ac
tio
n
 
w
as
 
im
pl
ici
tly
 
ac
kn
ow
led
ge
d 
by
 
th
e 
co
u
rt
 
in
 
Ap
pl
ie
d 
M
ed
ic
al
 
Te
ch
no
lo
gi
es
. S
ee
 
Ap
pl
ie
d M
ed
 
Te
ch
s, 
v.
 
Ea
m
es
, 2
00
2 
UT
 
18
, 
%
 
11
 
("R
ule
 
69
(b)
 
o
f t
he
 
Ut
ah
 
R
ul
es
 
o
f C
ivi
l P
ro
ce
du
re
 
pr
ov
id
es
, 
*A
 
w
rit
 
o
f e
xe
cu
tio
n
 
m
ay
 
be
 
u
se
d 
to
 
le
vy
 
u
po
n
 
al
l o
f [
a] 
jud
gm
en
t d
eb
to
r's
 
pe
rs
on
al
 
pr
op
er
ty
 
an
d 
re
al
 
pr
op
er
ty
 
w
hi
ch
 
is 
n
ot
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n
 
u
n
de
r 
sta
te
 
or
 fe
de
ra
l la
w.
*
 
Ut
ah
 
R
.
 
Ci
v. 
P.
 
69
(b)
.
 
Ac
co
rd
in
gl
y,
 
u
n
de
r 
ru
le 
69
(f)
 
o
f t
he
 
Ut
ah
 
R
ul
es
 
o
f C
ivi
l P
ro
ce
du
re
, 
a
 
sh
er
iff
 
or
 
co
n
sta
bl
e, 
pu
rs
ua
nt
 
to
 
a
 
w
rit
 
o
f e
xe
cu
tio
n,
 
m
ay
 
le
vy
 
u
po
n
 
th
e 
n
on
ex
em
pt
 
pr
op
er
ly
 
an
d 
se
ll 
it 
at
 
a
 
sh
er
iff
s 
sa
le.
") 
(br
ack
eti
ng
 
in
 
or
igi
na
l; 
em
ph
as
is 
ad
de
d).
 
Th
e 
pl
ac
em
en
t o
f a
n
 
in
cid
en
ta
l r
efe
re
nc
e 
to
 
ch
os
es
 
in
 
ac
tio
n,
 
in
 
a
 
m
id
dl
e 
su
bs
ec
tio
n
 
o
f a
 
ve
ry
 
lo
ng
 
an
d 
co
m
pl
ica
ted
 
ru
le
 
o
f p
ro
ce
du
re
, 
is 
ha
rd
ly
 
th
e 
so
le
 
so
u
rc
e 
o
f a
u
th
or
ity
 
fo
r 
ex
ec
u
tin
g 
on
 
ch
os
es
 
in
 
ac
tio
n.
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Ra
th
er
, 
th
e 
pr
im
ar
y 
so
u
rc
e 
o
f a
u
th
or
ity
 
to
 
ex
ec
u
te
 
on
 
ch
os
es
 
in
 
ac
tio
n
 
u
n
de
r 
R
ul
e 
69
 
ca
m
e 
fr
om
 
Ru
le 
69
(b)
, 
in
 
co
n
jun
cti
on
 
w
ith
 
Ut
ah
 
Co
de
 
An
n.
 
§ 7
8-
23
-5
.
 
Pu
rs
ua
nt
 
to
 
R
ul
e 
69
(b)
, 
"
[a]
 
w
it 
o
f e
xe
cu
tio
n
 
m
ay
 
be
 
u
se
d 
to
 
le
vy
 
u
po
n
 
al
l o
f t
he
 
jud
gm
ent
 
de
bt
or
's 
pe
rs
on
al
 
pr
op
er
ty
...
 
w
hi
ch
 
is
 
n
ot
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n
 
u
n
de
r 
sta
te
 
or
 
fed
er
al
 
la
w
."
 
Se
e 
Ex
hi
b.
 
3 
(em
ph
asi
s 
ad
de
d).
 
An
d,
 
pu
rs
ua
nt
 
to
 
se
ct
io
n
 
78
-2
3-
5,
 
ch
os
es
 
in
 
ac
tio
n
 
(at
 
lea
st
 
ge
ne
ra
lly
) w
er
e 
n
ot
 
id
en
tif
ied
 
as
 
ty
pe
s 
o
f 
pe
rs
on
al
 
pr
op
er
ty
 
su
bje
ct 
to
 
ex
em
pt
io
n
 
fr
om
 
ex
ec
u
tio
n.
 
Se
e, 
e.
g.
, U
ta
h 
Co
de
 
An
n.
 
§ 
78
-2
3-
5 
(19
99
),2
 
at
ta
ch
ed
 
he
re
to
 
as
 
Ex
hi
b.
 
4.
 
In
de
ed
, 
pu
rs
ua
nt
 
to
 
se
ct
io
n
 
78
-2
3-
5(l
)(i
x),
 
ce
rt
ain
 
ca
u
se
s 
o
f 
ac
tio
n
 
re
lat
ed
 
to
 
pe
rs
on
al
 
in
jur
y 
an
d 
w
ro
n
gf
ul
 
de
at
h 
cla
im
s 
w
er
e 
ex
em
pt
ed
 
fr
om
 
ex
ec
u
tio
n.
 
Th
is 
leg
isl
at
iv
e 
ex
pr
es
sio
n
 
o
f s
pe
cif
ic
 
ex
clu
sio
ns
 
as
 
to
 
pa
rti
cu
lar
 
ty
pe
s 
o
f c
ho
se
s 
in
 
ac
tio
n
 
re
qu
ire
s 
th
e 
co
n
clu
sio
n
 
th
at
 
th
e 
leg
isl
at
ur
e 
di
d 
n
ot
 
in
ten
d 
to
 
ex
clu
de
 
al
l c
ho
se
s 
in
 
ac
tio
n
 
ge
ne
ra
lly
—
ot
he
rw
ise
, 
th
e 
sp
ec
ifi
c 
ex
clu
sio
ns
 
w
ou
ld
 
be
 
n
on
se
n
sic
al
.
 
Se
e, 
e.
g,
 
St
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n
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re
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n
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; f
oo
tn
ot
e 
om
itt
ed
); s
ee
 
a
lso
, e
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m
ax
im
 
o
f s
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re
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in
 
R
ul
e 
69
(f)
—
pr
ov
ide
d 
th
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l p
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l p
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w
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em
pt
 fr
om
 ex
ec
u
tio
n,
 
th
en
 
ch
os
es
 
in
 
ac
tio
n
 
w
er
e 
su
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e.
g,
 
Sn
ow
, N
uff
er,
 
En
gs
tro
m
 
&
 
D
ra
ke
 
v.
 
Ta
na
ss
e,
 
19
99
 
UT
 
49
, 
%
 
10
 
("H
ie 
De
nh
am
 
co
u
rt
 
in
ter
pr
eti
ng
 
Ne
va
da
 
la
w
, 
he
ld
 
th
at
, 
ab
se
nt
 
di
re
ct
 
la
ng
ua
ge
 
to
 
th
e 
co
n
tr
ar
y,
 
al
l c
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f c
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in
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ah
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An
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m
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ac
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y.
 
Sp
ec
ifi
ca
lly
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ev
en
 
th
ou
gh
 
R
ul
e 
69
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s 
be
en
 
re
pe
ale
d,
 
u
n
de
r 
cu
n
en
t R
ul
e 
64
 
th
e 
de
fin
iti
on
 
o
f 
"
pr
op
er
ty
"
 
su
bje
ct 
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w
rit
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(in
clu
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w
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ex
ec
u
tio
n—
se
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le 
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"
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de
fe
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an
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op
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o
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n
y 
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ex
em
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om
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.
 
Pr
op
er
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clu
de
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re
al
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pe
rs
on
al
 
pr
op
er
ty
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ta
ng
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le 
an
d 
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ta
ng
ib
le 
pr
op
er
ty
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pr
op
er
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w
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th
er
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co
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at
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e 
or
 
to
 
be
co
m
e 
du
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ra
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t c
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.
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e 
pl
ai
n
 
la
ng
ua
ge
 
o
f R
ul
e 
64
 
an
d 
se
ct
io
n
 
78
B-
5-
50
5 
th
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os
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u
tio
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u
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de
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o
f a
n
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n
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ex
em
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fr
om
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m
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nt
 
on
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m
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.
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re
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re
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f f
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re
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w
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u
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re
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.
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m
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ra
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.
 
Th
er
e 
w
as
 
n
o
 
in
di
ca
tio
n
 
th
at
 
th
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ac
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n
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l p
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du
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an
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se
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pr
op
ria
te 
m
ea
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s 
to
 
en
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re
 
th
at
 
th
e 
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le 
to
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ac
k 
Di
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on
d 
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n
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ac
e, 
an
d 
if 
he
 
co
u
ld
n't
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d 
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pa
y 
th
e 
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gm
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or
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at
 
th
e 
pu
bl
ic 
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th
en
 
M
r. 
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rk
 
an
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M
r. 
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m
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's 
so
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cla
im
s 
be
fo
re
 
tri
al,
 
w
ith
ou
t p
ro
vi
di
ng
 
no
tic
e 
eit
he
r 
to
 
hi
s 
jud
gm
ent
 
cr
ed
ito
r 
or
 
to
 
th
e 
Co
ur
t o
r 
Bl
ac
k 
Di
am
on
d, 
bu
t p
ro
ce
ed
s 
to
 
tri
al
 
an
yw
ay
 
as
 
if 
he
 
st
ill
 
ow
ns
 
th
e 
cla
im
s, 
th
en
 
co
m
es
 
w
ith
 
hi
s 
co
un
se
l t
o
 
try
 
to
 
dis
ru
pt
 
th
e 
pu
bl
ic 
sa
le 
w
ith
ou
t f
oll
ow
ing
 
an
y 
pr
op
er
 
jud
ici
al p
ro
ce
du
re
 
(an
d f
ail
in
g 
to
 
pr
ov
ide
 
an
y i
nf
or
m
ati
on
 
th
at 
w
ou
ld
 
all
ow
 
an
 
ev
alu
ati
on
 
o
f 
hi
s 
as
se
rti
on
 
tha
t h
e 
ha
d 
tra
ns
fer
red
 
hi
s 
cla
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o
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n.
 
Se
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sit
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em
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bli
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re
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at
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.
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sa
tis
fy
 
th
eir
 
jud
gm
en
t a
n
d 
co
ve
r 
co
st
s, 
an
d 
an
y 
am
ou
n
t b
id
 
m
 
ex
ce
ss
 
o
f th
at
 
w
ou
ld
 
ha
ve
 
go
ne
 
to
 
M
r. 
La
m
or
ea
ux
.
 
Se
e R
ul
e 
69
a(a
), R
ul
e 
69
B(
eX
3).
 
Th
us
, 
n
o
 
pa
rty
 
co
u
ld
 
ha
ve
 
re
al
ist
ica
lly
 
ou
tb
id
 
M
r. 
La
m
or
ea
ux
 
as
 
an
y a
m
ou
n
t h
e 
bi
d 
ov
er
 
th
e 
am
ou
nt
 
n
ec
es
sa
ry
 
to
 
pa
y 
th
e 
Fi
sh
er
s 
w
ou
ld
 
ha
ve
 
go
ne
 
to
 
hi
m
se
lf 
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M
or
eo
ve
r, 
th
e 
pr
oc
ed
ur
e 
em
pl
oy
ed
 
in
 
th
e 
N
ot
ice
 
o
f 
Sa
le 
al
so
 
ex
tin
gu
ish
ed
 
an
y 
cl
ai
m
 
by
 
Ja
ke
 
A
us
tin
 
La
m
or
ea
ux
 
to
 
an
y r
ig
ht
 in
 
th
e 
pr
op
er
ly.
 
Sp
ec
ifi
ca
lly
, 
w
hi
le
 
th
e 
O
pp
os
iti
on
 
as
se
rt
s 
th
at
 
D
av
id
 
La
m
or
ea
ux
 
ha
d 
n
o
 
n
ee
d 
to
 
ob
jec
t t
o
 
th
e 
W
rit
 
be
ca
us
e 
he
 
n
o
 
lo
ng
er
 
ow
n
ed
 
th
e 
ch
os
e 
in
 
ac
tio
n
 
(se
e O
pp
os
iti
on
 
at
 
11
-1
2),
 
th
is 
fa
ils
 
to
 
ac
co
u
n
t f
or
 
th
e 
fa
ct
 
th
at
 
R
ul
e 
64
 
al
so
 
pr
ov
id
es
 
an
 
op
po
rtu
ni
ty
 
fo
r 
th
ird
 
pa
rt
ies
 
to
 
ob
jec
t t
o
 
th
e 
iss
ua
nc
e 
o
f a
 
w
ri
t 
Sp
ec
ifi
ca
lly
: 
An
v
 
pe
rs
on
 
cla
im
in
g 
an
 
in
ter
es
t 
in
 
th
e 
pr
op
er
ty
 
ha
s 
th
e 
sa
m
e 
ri
gh
ts
 
an
d 
ob
lig
at
io
ns
 
as
 
th
e 
de
fen
da
nt
 
w
ith
 
re
sp
ec
t 
to
 
th
e 
w
rit
 
an
d 
w
ith
 
re
sp
ec
t t
o
 
pr
ov
id
in
g 
an
d 
ob
jec
tin
g 
to
 
se
cu
rit
y.
 
An
y 
cla
im
an
t n
am
ed
 
by
 
th
e 
pl
ai
nt
iff
 
an
d 
se
rv
ed
 
w
ith
 
th
e 
w
rit
 
an
d 
ac
co
m
pa
ny
in
g 
pa
pe
rs
 
sh
al
l 
ex
er
cis
e 
th
os
e 
ri
gh
ts
 
an
d 
ob
lig
at
ion
s 
w
ith
in
 
th
e 
sa
m
e 
tim
e 
al
lo
we
d 
th
e 
de
fe
nd
an
t 
An
y 
cla
im
an
t n
ot
 
n
am
ed
 
by
 
th
e 
pl
ain
tif
f a
nd
 
n
ot
 
se
rv
ed
 
w
ith
 
th
e 
w
rit
 
an
d 
ac
co
m
pa
ny
in
g p
ap
er
s 
m
ay
 
ex
er
cis
e 
th
os
e 
rig
ht
s 
an
d 
ob
lig
at
io
ns
 
at
 
an
y 
tim
e 
be
fo
re
 
th
e 
pr
op
er
ty
 
is 
so
ld
 
or
 
de
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
 
Ut
ah
 
R.
 
Ci
v.
 
P.
 
64
(e)
 
(em
ph
asi
s 
ad
de
d).
 
In
 
th
is 
ca
se
, 
du
e 
to
 
th
e 
eit
he
r 
se
cr
et
ive
 
or
 
po
st
 
ho
c 
n
at
ur
e 
o
f t
he
 
al
leg
ed
 
tra
ns
fer
 
to
 
Ja
ke
 
La
m
or
ea
ux
, 
th
er
e 
is 
n
o
 
al
leg
at
io
n
 
th
at
 
th
e 
Fi
sh
er
s 
ha
d 
n
ot
ice
 
o
f a
n
y 
al
leg
ed
 
in
te
re
st 
by
 
Ja
ke
 
in
 
th
e 
ch
os
e 
in
 
ac
tio
n.
 
Th
us
, 
Ja
ke
 
La
m
or
ea
ux
 
co
u
ld
 
n
ot
 
be
 
se
rv
ed
 
w
ith
 
th
e 
W
rit
, 
an
d 
as
su
m
in
g 
he
 
cla
im
ed
 
an
 
in
ter
es
t, 
Ja
ke
 
ha
d 
u
n
til
 
th
e 
tim
e 
th
e 
pr
op
er
ty
 
w
as
 
"
so
ld
 
or
 
de
liv
er
ed
 
to
 
th
e 
pl
ai
nt
iff
 
to
 
"
ex
er
cis
e 
[th
e 
sa
m
e] r
ig
ht
s a
n
d 
ob
lig
at
io
ns
"
 
as
 
th
e 
de
fen
da
nt
 
(D
av
id 
La
m
or
ea
ux
) c
ou
ld
 
ex
er
cis
e. 
Se
e i
d.
 
Th
os
e 
"
rig
ht
s 
an
d 
ob
lig
at
ion
s*
*
 
in
clu
de
d 
th
e r
ig
ht
 to
 
fil
e a
 
re
pl
y 
to
 
th
e 
W
rit
 
an
d 
re
qu
es
t a
 
he
ar
in
g 
(se
e R
ul
e 
64
E(
d))
 
an
d 
th
e 
lik
ely
 
ob
lig
at
io
n
 
to
 
pr
ov
id
e 
se
cu
rit
y 
(se
e 
R
ul
e 
64
(b)
)- 
Si
m
ila
rly
, 
th
e 
pr
oc
es
s 
m
ay
 
ha
ve
 
in
vo
lv
ed
 
ha
vi
ng
 
Ja
ke
 
La
m
or
ea
ux
 
n
am
ed
 
as
 
a
 
pa
rty
 
de
fen
da
nt
 
in
 
th
e 
Fi
sh
er
 
v
.
 
La
m
or
ea
ux
 
ca
se
 
(se
e R
ul
e 
64
(e)
(2)
). 
A
ll 
o
f t
he
 
ab
ov
e, 
o
f c
ou
rs
e,
 
w
ou
ld
 
ha
ve
 
ta
ke
n
 
pl
ac
e 
in
 
Ca
se
 
No
-
 
08
05
02
95
5,
 
Fi
sh
er
 
v.
 
La
m
or
ea
ux
—
no
t i
n
 
th
e 
ca
se
 
o
f L
am
or
ea
ux
 
v.
 
Bl
ac
k 
D
ia
m
on
d.
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Bu
t i
ns
tea
d 
o
f t
ak
in
g 
th
e 
ac
tio
ns
 
av
ail
ab
le 
u
n
de
r 
R
ul
es
 
64
 
an
d 
64
E,
 
Ja
ke
 
La
m
or
ea
ux
 
di
d 
n
ot
hi
ng
 
to
 
as
se
rt
 
an
y 
cla
im
 
to
 
an
 
in
ter
es
t 
in
 
Da
vid
 
La
m
or
ea
ux
's 
ch
os
e 
in
 
ac
tio
n
 
ag
ai
ns
t 
Bl
ac
k 
Di
am
on
d,
 
In
ste
ad
, 
D
av
id
 
La
m
or
ea
ux
 
an
d 
hi
s 
at
to
rn
ey
, 
M
r, 
Pa
rk
, 
sim
pl
y 
sh
ow
ed
 
u
p 
at
 
th
e 
pu
bl
ic 
sa
le
 
an
d 
so
u
gh
t t
o
 
u
se
 
se
lf-
he
lp
 
to
 
st
op
 
th
e 
sa
le
 fr
om
 go
in
g 
fo
rw
ar
d 
Su
ch
 
an
 
at
tem
pt
 
w
ou
ld
 
ha
ve
 
be
en
 
in
ef
fe
ct
iv
e 
on
 
be
ha
lf 
o
f D
av
id
 
La
m
or
ea
ux
, 
an
d 
it 
w
as
 
ce
rt
ain
ly
 
in
ef
fe
ct
iv
e 
on
 
be
ha
lf 
o
f a
 
th
ird
 
pa
rty
 
w
ho
 
n
eit
he
r 
ap
pe
ar
ed
 
at
 
th
e 
sa
le
 
to
 
as
se
rt
 
a
 
cla
im
, 
n
or
 
se
n
t 
a
 
re
pr
es
en
ta
tiv
e, 
n
or
 
w
a
s 
ev
en
 
id
en
tif
ied
 
at
 
th
e 
sa
le
 
by
 
M
r. 
Pa
rk
 
w
he
n
 
sp
ec
ifi
ca
lly
 
as
ke
d 
fo
r 
th
e 
id
en
tii
y 
o
f t
he
 
al
leg
ed
 
tr
an
sfe
re
e 
o
f 
M
r, 
La
m
or
ea
ux
's 
ch
os
e 
in
 
ac
tio
n.
 
Si
m
pl
y p
ut
, 
th
e 
Fi
sh
er
s 
fo
llo
we
d 
ap
pr
op
ria
te
 
pr
oc
ed
ur
e 
fo
r 
ob
ta
in
in
g 
th
e 
W
rit
, 
n
ot
ici
ng
 
th
e 
sa
le
, 
an
d 
co
n
du
cti
ng
 
th
e 
sa
le.
 
Bo
th
 
D
av
id
 
an
d 
Ja
ke
 
La
m
or
ea
ux
 
w
ai
ve
d 
an
y r
ig
ht
 to
 
ob
jec
t t
o
 
th
e 
sa
le
 
ba
se
d 
on
 
th
eir
 
fa
ilu
re
 
to
 
fo
llo
w
 
th
e 
pr
oc
ed
ur
es
 
es
ta
bl
ish
ed
 
fo
r 
ob
jec
tin
g. 
Se
e, 
e.
g.
, U
ta
h 
R
.
 
Ci
v. 
P.
 
64
E(
dX
3) 
("I
f a
 
re
pl
y 
[ob
jec
tin
g t
o
 
th
e 
w
rit
] i
s 
n
ot
 fil
ed
, th
e 
of
fic
er
 
sh
al
l p
ro
ce
ed
 
to
 
se
ll 
or
 
de
liv
er
 
th
e 
pr
op
er
ty
."
). 
D
.
 
Ca
se
s 
Sh
ou
ld
 
Be
 
Pr
os
ec
ut
ed
 
By
 
Th
e 
R
ea
l P
ar
ty
 
In
 
In
te
re
st
; E
ve
n
 
If
 
Su
bs
tit
ut
io
n
 
U
nd
er
 
R
ul
e 
25
 
Is
 
D
isc
re
tio
na
ry
, 
In
 
Th
is 
Ca
se
 
No
t A
llo
w
in
g 
Th
e 
Su
bs
tit
ut
io
n
 
W
ou
ld
 
B
e 
A
n
 
A
bu
se
 
O
f D
isc
re
tio
n.
 
Th
e 
O
pp
os
iti
on
 
re
lie
s 
on
 
th
e 
la
ng
ua
ge
 
o
f R
ul
e 
25
(c)
 
fo
r 
th
e 
ar
gu
m
en
t t
ha
t t
he
 
su
bs
tit
ut
io
n
 
o
f 
pa
rt
ies
 
is 
di
sc
re
tio
na
ry
, 
an
d 
gi
ve
n
 
th
e 
fa
ct
 
th
at
 
th
e 
ca
se
 
ha
s 
alr
ea
dy
 
ha
d 
a
 
tr
ial
 
it 
w
ou
ld
 
be
 
in
eq
ui
ta
bl
e 
fo
r 
th
e 
Co
ur
t t
o
 
or
de
r 
th
e 
su
bs
tit
ut
io
n
 
by
 
gr
an
tin
g 
th
e 
M
ot
io
n
 
at
 
th
is 
la
te
 
da
te
.
 
Se
e 
O
pp
os
iti
on
 
at
 
7-
9.
 
No
ta
bl
y,
 
ho
w
ev
er
, 
th
e 
O
pp
os
iti
on
 
ig
no
re
s 
th
e 
re
qu
ire
m
en
ts 
o
f R
ul
e 
17
, 
w
hi
ch
 
pr
ov
id
es
 
th
at
 
"
ev
er
y 
ac
tio
n
 
sh
al
l b
e 
pr
os
ec
ut
ed
 
in
 
th
e 
n
am
e 
o
f t
he
 
re
al
 
pa
rty
 
in
 
in
te
re
st"
 
Ut
ah
 
R.
 
Ci
v. 
P.
 
17
(a)
.
 
R
ul
e 
17
 
ev
en
 
co
n
te
m
pl
at
es
 
po
ten
tia
l d
ism
iss
al
 
o
f a
 
ca
se
 
w
he
n
 
it 
is 
n
ot
 
pr
os
ec
ut
ed
 
in
 
th
e 
n
am
e 
o
f t
he
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re
al
 
pa
rty
 
in
 
in
ter
es
t a
s 
lo
ng
 
as
 
"
a
 
re
as
on
ab
le 
tim
e 
ha
s 
be
en
 
al
lo
w
ed
 
af
ter
 
ob
jec
tio
n
 
fo
r.
.. 
joi
nd
er 
or
 
su
bs
tit
ut
io
n
 
o
£ 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t 
M
 
Se
e i
d.
 
M
or
eo
ve
r, 
in
 
a
 
ca
se
 
su
ch
 
as
 
th
is 
w
he
re
 
th
e 
in
ter
es
ts 
o
f B
la
ck
 
Di
am
on
d 
an
d 
M
r. 
La
m
or
ea
ux
 
ar
e 
di
iec
tiy
 
op
po
se
d,
 
an
y 
di
sc
re
tio
n
 
u
n
de
r 
Ru
le 
25
 
ex
er
cis
ed
 
to
 
pr
ev
en
t t
he
 
RP
I f
ro
m
 pa
rt
ici
pa
tii
ig
 
w
ou
ld
 
ef
fe
ct
iv
ely
 
n
u
lli
fy
 
Bl
ac
k 
D
ia
m
on
d'
s 
rig
ht
 
to
 
pu
rs
ue
 
its
 
ow
n
 
in
te
re
sts
.
 
In
 
ef
fe
ct
, 
th
is 
ca
se
 
w
ou
ld
 
be
 
an
alo
go
us
 
to
 
th
e 
m
an
da
to
ry
 
in
ter
ve
nt
ion
 
pr
ov
isi
on
s 
o
f R
ul
e 
24
, 
w
he
re
 
in
ter
ve
nt
ion
 
as
 
o
f 
rig
ht
 
sh
ou
ld
 
be
 
pe
rm
itt
ed
 
"
w
he
n
 
th
e 
ap
pl
ica
nt
 
cla
im
s 
an
 
in
ter
es
t 
re
la
tin
g 
to
 
th
e 
pr
op
er
ty
 
or
 
tr
an
sa
ct
ion
 
w
hi
ch
 
is 
th
e 
su
bje
ct 
o
f t
he
 
ac
tio
n
 
an
d 
he
 
is 
so
 
sit
ua
ted
 
th
at
 
th
e 
di
sp
os
iti
on
 
o
f t
he
 
ac
tio
n
 
m
ay
 
as
 
a
 
pr
ac
tic
al
 
m
at
ter
 
im
pa
ir 
or
 
im
pe
de
 
hi
s 
ab
ilit
y 
to
 
pr
ot
ec
t t
ha
t i
nt
er
es
t 
"
 
Se
e U
ta
h 
R.
 
Ci
v. 
P.
 
24
(a)
.
 
O
bv
iou
sly
, 
if 
M
r-
 
La
m
or
ea
ux
 
w
er
e 
al
lo
w
ed
 
to
 
pr
oc
ee
d 
to
 
at
te
m
pt
 
to
 
ob
ta
in
 
an
d 
se
ek
 
to
 
en
fo
rc
e 
a
 
jud
gm
ent
 
ag
ain
st 
Bl
ac
k 
Di
am
on
d,
 
th
at
 
w
ou
ld
 
im
pe
de
 
Bl
ac
k 
D
ia
m
on
d'
s 
ab
ili
ty
 
to
 
pr
ot
ec
t 
its
 
in
te
re
sts
.
 
In
 
a
 
ca
se
 
w
he
re
 
Bl
ac
k 
Di
am
on
d 
n
ow
 
ap
pr
op
ria
tel
y 
ow
n
s 
M
r. 
La
m
or
ea
ux
 
ch
os
e 
in
 
ac
tio
n
 
ag
ain
st 
Bl
ac
k 
D
ia
m
on
d,
 
it 
w
ou
ld
 
n
ot
 
be
 
in
 
th
e 
in
ter
es
ts 
o
f ju
sti
ce 
to
 
pr
ev
en
t B
la
ck
 
Di
am
on
d 
fr
om
 
su
bs
tit
ut
in
g 
in
 
as
 
th
e 
pl
ai
nt
iff
 
in
 
or
de
r 
to
 
pr
ot
ec
t i
ts
 
in
ter
es
ts.
 
Bl
ac
k 
Di
am
on
d 
sh
ou
ld
 
n
ot
 
be
 
re
qu
ire
d 
to
 
go
 
th
ro
ug
h 
th
e 
ex
pe
ns
e 
an
d 
ris
k 
o
f p
ro
ce
ed
in
g 
to
 
th
e 
st
ag
e 
o
f t
he
 
iss
ua
nc
e 
o
f ju
dg
me
nt 
o
n
 
th
e 
m
er
its
.
 
Ra
th
er
, 
it 
sh
ou
ld
 
be
 
al
lo
w
ed
 
to
 
su
bs
tit
ut
e 
as
 
th
e 
RP
I 
pl
ai
nt
iff
 
an
d 
th
er
ea
fte
r 
be
 
al
lo
w
ed
 
to
 
se
ek
 
vo
lu
nt
ar
y 
di
sm
iss
al
 
o
f i
ts
 
cla
im
s. 
E
.
 
M
r.
 
Pa
rk
's 
A
rg
um
en
t A
bo
ut
 
H
is 
A
tto
rn
ey
 
Li
en
 
Is
, 
A
t B
es
t, 
Pr
em
at
ur
e. 
Fi
na
lly
, 
th
e 
co
n
te
nt
io
n
 
th
at
 
th
e 
M
ot
io
n
 
sh
ou
ld
 
be
 
de
ni
ed
 
be
ca
us
e 
o
f t
he
 
al
leg
ed
 
in
te
re
st 
in
 
M
r. 
La
m
or
ea
ux
's 
cla
im
 
he
ld
 
by
 
M
r. 
Pa
rk
 
is,
 
at
 
be
st,
 
pr
em
at
ur
e. 
Th
at
 
is,
 
th
er
e 
m
ay
 
w
el
l 
be
 
in
te
re
sti
ng
 
ar
gu
m
en
ts 
to
 
be
 
ha
d 
ab
ou
t w
ha
t h
ap
pe
ns
 
to
 
M
r. 
Pa
rk
's 
co
n
tin
ge
nc
y 
ar
ra
ng
em
en
ts 
in
 
th
e 
ca
se
 
o
f a
 
vo
lu
nt
ar
y 
di
sm
iss
al
 
w
he
re
 
n
o
 
jud
gm
en
t a
ga
in
st 
Bl
ac
k 
Di
am
on
d 
is 
en
te
re
d.
 
H
ow
ev
er
, 
su
ch
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ar
gu
m
en
ts 
w
ou
ld
 
be
lon
g 
eit
he
r 
in
 
th
e 
br
ief
ing
 
of
 
a 
m
ot
io
n
 
to
 
dis
m
iss
 
or
 
po
ten
tia
lly
 
in
 
a 
se
pa
rat
e 
law
su
it 
fil
ed
 
by
 
M
r. 
Pa
rk
 
se
ek
in
g 
to
 
ob
tai
n
 
a 
fee
.
 
Fo
r 
pr
es
en
t 
pu
rp
os
es
,
 
ho
we
ve
r, 
as
su
m
ing
 
ar
gu
en
do
 
th
e 
ac
cu
ra
cy
 
of
 
M
r. 
Pa
rk
's 
as
se
rti
on
 
th
at 
"
th
e 
tra
ns
fe
r 
of
 
th
e 
ch
os
e 
in
 
ac
tio
n
 
re
m
ain
s 
su
bje
ct 
to
 
th
e 
at
to
rn
ey
 
co
nt
ing
en
cy
 
fee
 
ag
re
em
en
t" 
(se
e O
pp
os
itio
n
 
at
 
15
), t
ha
t p
os
iti
on
 
lea
ds
 
to
 
th
e 
co
nc
lus
ion
 
th
at
 
th
e 
M
ot
ion
 
ca
n
 
be
 
gr
an
ted
 
w
ith
ou
t 
an
y 
ha
rm
 
to
 
M
r. 
Pa
rk
's 
in
ter
es
ts.
 
In
 
su
ch
 
cir
cu
m
sta
nc
es
,
 
th
e 
pr
es
en
ce
 
o
f M
r. 
Pa
rk
's 
co
nt
ing
en
cy
 
ar
ra
ng
em
en
ts 
pr
ov
ide
s 
no
 
ba
sis
 
fo
r 
re
jec
ting
 
th
e 
M
ot
io
n.
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CO
NC
LU
SI
O
N
 
Fo
r 
th
e 
fo
re
go
in
g 
re
as
on
s,
 
th
e 
O
pp
os
iti
on
 
do
es
 
n
ot
 
id
en
tif
y 
an
y 
leg
iti
m
at
e 
ba
sis
 
to
 
de
ny
 
th
e 
M
ot
io
n.
 
Ra
th
er
, 
as
 
es
ta
bl
ish
ed
 
in
 
th
e 
or
ig
in
al
 
M
ot
ion
 
an
d 
M
em
or
an
du
m
, 
Bl
ac
k 
Di
am
on
d 
le
ga
lly
 
ob
ta
in
ed
 
th
e 
pl
ai
nt
iff
s 
rig
ht
, 
tit
le,
 
an
d 
in
te
re
st 
in
 
th
is 
la
w
su
it 
A
s 
th
e 
re
al
 
pa
rty
 
in
 
in
ter
es
t, 
Bl
ac
k 
Di
am
on
d 
sh
ou
ld
 
be
 
su
bs
tit
ut
ed
 
in
 
as
 
pa
rty
 
pl
ai
nt
iff
 
in
 
th
e 
pl
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At
to
rn
ey
s fo
r D
efe
nd
an
t B
la
ck
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m
on
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di
ng
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IN
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FI
FT
H
 
D
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UR
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N
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ST
AT
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O
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TA
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D
A
V
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M
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EA
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ai
nt
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v
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A
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M
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O
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ef
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nt
 
D
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O
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O
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.
 
D
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O
F 
R
EP
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M
EM
O
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SU
PP
O
RT
 
O
F 
M
O
TI
O
N
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A
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R
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F 
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l N
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Th
e 
H
on
or
ab
le
 
Er
ic
 
A
.
 
Lu
dl
ow
 
I, 
R.
 
D
ar
en
 
Ba
rn
ey
,
 
de
cla
re
 
u
n
de
r 
th
e 
U
ta
h 
Ru
les
 
o
f C
iv
il 
Pr
oc
ed
ur
e, 
th
e 
U
tah
 
Ru
le
s 
o
f 
Pr
of
es
sio
na
l C
on
du
ct,
 
an
d 
th
e 
la
w
s 
o
f p
er
jur
y 
o
f t
he
 
St
ate
 
o
f U
ta
h 
as
 
fo
llo
w
s: 
1.
 
I a
m
 
co
u
n
se
l f
or
 
de
fe
nd
an
t B
la
ck
 
D
iam
on
d H
ol
di
ng
s, 
LL
C 
in
 
th
is 
m
at
te
r. 
2.
 
On
 
o
r 
ab
ou
t 
M
ar
ch
 
21
,
 
20
11
 
I 
ac
co
m
pa
ni
ed
 
A
us
tin
 
A
nd
er
so
n
 
o
f B
lac
k 
D
iam
on
d 
H
ol
di
ng
s 
in
 
at
te
nd
in
g 
th
e 
pu
bl
ic
 
au
ct
io
n
 
an
d 
sa
le
 
of
 
th
e 
in
ter
es
ts 
o
f D
av
id
 
La
m
or
ea
ux
 
in
 
th
e 
ab
ov
e-
ca
pt
io
ne
d 
ac
tio
n,
 
co
nd
uc
ted
 
at
 
th
e 
Fi
fth
 
D
ist
ric
t C
ou
rt 
H
ou
se
.
 
3.
 
A
t 
th
e 
o
u
ts
et
 
o
f t
he
 
au
ct
io
n,
 
co
u
n
se
l f
or
 
M
r. 
La
m
or
ea
ux
,
 
M
ich
ae
l P
ar
k,
 
so
u
gh
t 
to
 
ha
ve
 
th
e 
au
ct
io
n
 
po
stp
on
ed
 
o
n
 
th
e 
ba
sis
 
th
at
 
th
er
e 
w
as
 
n
o
 
in
ter
es
t t
o
 
be
 
so
ld
 
be
ca
us
e 
M
r. 
La
m
or
ea
ux
 
ha
d 
al
le
ge
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y 
alr
ea
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tra
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fe
rre
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th
at
 
in
te
re
st 
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M
r. 
Pa
rk
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I a
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to
 
w
ho
m
 
M
r. 
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m
or
ea
ux
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in
te
re
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d 
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tra
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fe
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M
r. 
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d 
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co
u
ld
 
n
ot
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m
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tio
n,
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th
ou
gh
 
M
r. 
D
av
id
 
La
m
or
ea
ux
 
w
as
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o
 
pr
es
en
t a
t t
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pu
bl
ic
 
au
ct
io
n.
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I a
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ke
d 
M
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rk
 
w
he
n
 
th
e 
tra
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fe
r 
ha
d 
ta
ke
n
 
pl
ac
e.
 
M
r. 
Pa
rk
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id
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u
ld
 
n
o
t 
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re
pr
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w
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w
r
it 
o
f 
ex
ec
u
tio
n
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a
v
a
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to
 
a
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.
Ju
dg
m
en
t c
re
di
ta
r 
to
 
sa
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fy
 
a
 
jud
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en
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o
th
er
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de
r 
re
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liy
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o
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op
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en
t 
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u
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A
 
w
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t 
o
f e
x
ec
u
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a
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a
n
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r
e
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o
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u
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n
 
u
n
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r 
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l T
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o
f w
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u
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n.
 
U
nl
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th
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de
re
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u
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a
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.
w
r
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u
tio
n
 
m
a
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tim
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w
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&
g$
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fo
D
pw
in
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"
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of
 
a
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o
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or
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(ex
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t a
n
 
ex
ec
u
tio
n
 
m
a
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ua
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to
 
R
ul
e 
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), e
ith
er
 
in
 
th
e 
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u
n
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in
 
w
hi
ch
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ch
 
ju
dg
me
nt
 
w
a
3 r
en
de
re
d,
 
o
r 
in
 
a
n
y 
co
u
n
ty
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w
hi
ch
 
a
 
tr
an
sc
ri
pt
 
th
er
eo
f h
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be
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fil
rf
 
en
d 
ao
ck
et
ed
 
hi
 
th
e 
of
fic
e 
o
f 
.
 
th
e 
cl
er
k 
o
f t
he
 
di
st
ri
ct
 
co
u
rt
 
N
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w
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an
di
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de
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a
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me
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u
tio
n
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eo
n
 
m
a
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o
r 
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jud
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en
t 
m
a
y 
be
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"
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fo
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, 
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': 
(cX
l) 
m
 
ca
se
 
o
f t
he
 
de
at
h 
of
 
th
e 
ju
dg
me
nt
 
cr
ed
ito
r, 
u
po
n
 
th
e 
a
pp
lic
at
io
n,
 
o
f 
hn
 
a
u
th
or
ise
d 
ex
ec
u
to
r 
o
r 
ad
m
in
ist
ra
to
r, 
or
 
su
cc
es
so
r 
in
 
in
te
re
st
 
(c)
(2)
 
In
 
ca
se
 
o
f t
he
 
de
at
h 
of
 
th
e 
ju
dg
me
nt 
de
bt
or
, 
if 
th
e 
jud
gm
en
t i
s 
fo
r 
th
e 
re
co
v
er
y 
of
 
re
a
l o
r 
pe
rs
on
al
 
pr
op
er
ty
 
o
r 
th
e 
en
fo
rc
em
en
t 
of
 
a
 
lie
n
 
th
er
eo
n.
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on
te
nt
s 
o
f w
rit
 
a
n
d 
to
 
w
ho
m
 
it 
m
a
y 
be
 
di
re
ct
ed
. T
he
 
w
rit
 
of
 
ex
ec
u
tio
n
 
's
ha
ll 
be
 
is
su
ed
 
in
 
th
e 
n
a
m
e 
of
 
th
e 
St
at
e 
of
 
U
ta
h,
 
m
id
 
su
bs
cr
ib
ed
 
by
 
th
e 
cl
er
k 
of
 
th
e 
co
u
rt
 
It
's
ha
ll 
be
 
iss
ue
d 
to
 
th
e 
sh
er
iff
 
o
r 
co
n
st
ab
le
 
o
f a
n
y 
co
u
n
ty
 
in
 
th
e 
*
 
's
ta
te
 
(an
d 
m
a
y 
be
 
is
su
ed
 
a
t t
he
 
sa
m
e 
tu
na
 
to
 
di
ffe
re
nt
 
co
u
n
tie
s) 
bu
t w
he
re
 
it
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es
 
th
e 
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y 
o
f p
os
se
ss
io
no
r 
a
a
le
 
o
f r
ea
l p
ro
pe
rt
y,
 
it 
sh
af
l b
e 
is
su
ed
 
to
 
th
e 
sh
er
iff
 
o
f 
th
e 
co
u
n
ty
 
w
he
re
 
th
e 
re
a
l 
pr
op
er
ty
 
or
 
so
m
e 
pa
rt
 
th
er
eo
f 
ite
 
*.
 
si
tu
at
ed
.
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it 
re
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ir
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de
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er
y 
of
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ss
es
sio
n
 
o
r 
sa
le
 
of
 
pe
rs
on
aL
pr
op
er
ty
, 
it 
m
a
y 
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is
su
ed
 
to
 a
 
co
n
st
ab
le
- I
t m
u
st
 
m
te
lh
gi
hl
y 
re
fe
r 
to
th
e 
jud
gm
en
t, s
ta
tin
g 
th
e.
 
co
u
rt
,- 
th
e 
do
ck
et
 
n
u
m
be
r, 
th
e 
co
u
n
ty
 
w
he
re
 
th
e 
sa
m
e 
is
 
en
te
re
d 
or
 
do
ck
et
ed
, 
th
e 
n
a
m
es
 
o
f t
he
 
pa
rt
ie
s, 
th
e 
jud
gm
en
t, a
n
d,
 
if 
it 
is
 
fo
r 
th
e 
pa
ym
en
t o
f i
rio
ne
y,
 
.
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/th
e 
a
m
o
u
n
t 
th
er
eo
f^
 
a
n
d 
th
e 
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n
t 
a
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e 
th
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eo
n
 
Th
e 
w
rit
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a
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a
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o
m
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pr
ae
ci
pe
 
ex
ec
u
te
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th
e 
ju
dg
me
nt
 
cr
ed
ito
r 
or
 
th
e 
ju
dg
me
nt
 
*
 
•'
 
cr
ed
ito
r's
 
co
u
n
se
l 
ge
ne
ra
lly
 
or
 
sp
ec
ifi
ca
lly
 
de
sc
ri
bi
ng
, 
th
e 
re
al
 
or
.
 
pe
rs
on
al
 
*
 
pr
op
er
ty
to
 
be
le
vi
ed
 
u
po
n-
It
 
sh
al
l b
e 
di
re
ct
ed
 
to
 
th
e 
sh
er
iff
 
of
 
to
e 
«
>
u
n
ty
-in
 
..
 
w
hi
ch
 
it 
is
 
to
 
be
 
ex
ec
u
te
d 
in
 
ca
se
s 
in
vo
lv
in
g r
ea
l p
ro
pe
rt
y,
 
an
d 
sh
al
l r
eq
ui
re
 
th
e 
-
.
 
of
fic
er
 
to
 
pr
oc
ee
d 
in
 
ac
co
rd
an
ce
 
w
ith
 
t^
 
te
rm
s 
o
ft
he
vn
d^
 
pr
ov
id
ed
 
th
at
 
n
7 s
u
ch
 
w
ri
t i
s 
a
ga
in
st
 
th
e 
pr
op
er
ty
 
of
 
th
e 
jud
gm
en
t d
eb
to
r 
ge
ne
ra
lly
 
it 
m
ay
 
di
re
ct
 
th
e 
sh
er
iff
 
or
 
co
n
st
ab
le
 
to
 
sa
tis
fy
 
th
e 
ju
dg
me
nt
, 
w
ith
 
in
te
re
st
, 
ou
t 
of
 
th
e 
n
a
n
-
 
-
ex
em
pt
 
pe
rs
on
al
 
pr
op
er
ly
 
o
f t
he
 
de
bt
or
, 
a
n
d 
if 
su
ffi
ci
en
t n
on
-e
xe
m
pt
 
pe
rs
on
al
 
; 
pr
op
er
ty
 
ca
n
n
o
t 
be
 
fo
un
d,
 
th
en
 
th
e 
sh
er
iff
 
sh
al
l 
sa
tis
fy 
th
e 
jud
gm
en
t, 
w
it
h 
\ 
in
te
re
st
; o
u
t o
f t
he
 
ju
dg
me
nt
 
de
bt
or
's 
n
o
n
-e
x
em
pt
 
re
a
l p
ro
pe
rt
y.
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_
 
>
 
v 
(e)
 
W
he
n 
w
rit
 
to
 
be
 
re
tu
rn
ed
, T
he
 
w
ri
t 
o
f e
x
ec
u
tio
n
 
sh
al
l b
e 
se
rv
ed
 
a
t 
a
n
y 
tu
ne
 
w
ith
in
 
si
xt
y d
ay
s 
af
te
r 
its
 
re
ce
ip
t b
y 
th
e 
of
fic
er
.
 
It
 
sh
al
l t
he
n 
be
' 
re
tu
rn
ed
...
 
to
 
to
e 
co
u
rt
 
ir
om
w
^
 
an
d 
w
he
n
 
it 
is
 
re
tu
rn
ed
th
fc
 
da
rk
 
m
u
st
 
a
tt
ac
h 
^
 
it 
to
 
th
e 
re
co
rd
*
 
.
 
r,
 
'
/ 
(f)
 
Se
rv
ic
e 
o
f t
he
 
w
rit
. 
U
nl
es
s 
th
e 
ex
ec
u
tio
n
 
o
th
er
w
ise
 
di
re
ct
s, 
ih
e 
of
fic
er
*
 
; 
m
u
st
 
ex
ec
u
te
 
th
e 
w
ri
t a
ga
in
st
 
th
e 
n
o
n
-e
x
em
pt
 
pr
op
er
ty
 
of
 
th
e 
jud
gm
en
t d
eb
to
r 
\ 
f b
yl
ey
yi
ng
 
o
n
 
a
 
su
ffi
cie
nt
; a
m
ou
n
t o
f p
ro
pe
rt
y*
 
if 
th
er
e 
m
 
su
ffi
cie
nt
 
pr
op
er
ty
; 
co
lle
ct
in
g 
o
r 
sp
ell
in
g t
fc
£ 
ch
bs
es
 
in
.
 
a
ct
io
n
 
a
pd
 
se
lli
ng
: 
to
e 
o
th
er
 
pr
op
er
ty
 
in
.
 
th
e*
 
m
a
n
n
er
 
se
t 
fo
rt
on
er
ei
n.
 
Le
vy
 
in
cl
ud
es
 
to
e 
se
iz
ur
e 
o
f t
he
 
pr
op
er
ty
 
a
n
dh
ol
di
ng
 
th
e 
pr
op
er
ty
 
in
 
pe
rs
on
 
o
r 
th
ro
ug
h 
on
e 
or
 
m
o
re
 
a
ge
nt
s, 
hi
du
di
ng
 
th
e 
ju
dg
me
nt
 
-
' 
.
 
de
bt
or
; a
pp
oi
nt
ed
 
by
 
th
e 
of
fic
er
, 
W
he
n
 
th
er
e 
is
 
m
o
re
pr
op
er
ty
 
tft
oe
 
jp
dg
mm
ii 
de
bt
or
 
th
an
 
is
 
su
ffi
ci
en
t 
to
 
sa
tis
fy
 
th
e 
ju
dg
me
nt 
a±
id
 
a
cc
in
iii
g t
io
st
s/f
lit
oi
n '
 
Vi
lW
'-'
 
o
f t
he
 
of
fic
er
, 
th
e 
of
fic
er
 
itt
us
t 
le
vy
 
o
n
ly
 
o
n
 
su
ch
 
pa
rt
 
o
f if
tfe
 
pr
pp
gr
ty
 
a
s 
th
e 
•
 
jud
gm
en
t d
eb
to
r 
m
a
y 
in
di
ca
te
, 
if 
th
e 
pr
op
er
ty
 
in
di
ca
te
d 
is
 
am
pr
y 
su
ffi
ci
en
t 
to
 
sa
tis
fy
 
to
e.
 
ju
dg
me
nt
 
a
n
d 
co
st
s. 
, 
.
 
' 
-
 
.
 
, 
.
 
* 
•
 
W
he
n
 
a
n
 
of
fic
er
 
ha
s 
se
rv
ed
 
an
 
ex
ec
u
tio
n
 
is
su
ed
 
o
u
t o
f ^
n
y 
co
u
rt
 
to
e 
o
ffi
ce
r.
 
M
 
m
a
y 
co
m
pl
et
e 
th
e 
re
tu
rn
 
th
er
eo
f a
fte
r 
su
ch
 
da
te
 
of
 
se
rv
ic
e.
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(g)
 
No
tic
e 
to
 
jud
gm
ent
 
de
bto
r 
of 
sa
le 
an
d 
of 
ex
em
pt
 
pr
op
er
ty 
an
d 
rig
ht
 
to
o,
 
he
ar
in
g. 
At
ih
e 
tim
e 
th
e 
w
ri
t o
f e
x
ec
u
tio
n
 
Is
 
is
su
ed
, 
th
e 
cl
er
k 
sh
al
l a
tt
ac
h 
to
 
th
e 
w
ri
t a
 
n
ot
ic
e 
of
 
ex
ec
u
tio
n
 
an
d 
ex
em
pt
io
ns
 
a
n
d 
ri
gh
t t
o 
a 
he
ar
in
g 
a
n
d 
tw
o 
co
pi
es
 
o
f a
n
 
ap
pl
ic
at
io
n
 
by
 
w
hi
ch
 
th
e 
ju
dg
me
nt 
de
bt
or
 
m
ay
 
re
qu
es
t a
 
he
ar
in
g:
 
"
 
U
po
n
 
se
rv
ic
e-
of
 
th
e 
w
ri
t, 
th
e 
's
he
ri
ff 
or
 
co
n
st
ab
le 
sh
al
l 
se
rv
e/
up
on
 
th
e 
ju
dg
me
nt 
de
bt
or
, 
in
 
th
e 
sa
m
e 
rm
rn
in
c 
a
s 
se
rv
ic
e 
o
f a
 
su
m
m
o
n
s 
in
 
a 
ci
vi
l a
ct
io
n,
 
o
r 
ca
u
se
 
to
 
be
 
tr
an
sm
itt
ed
 
by
 
bo
th
 
re
gu
la
r 
a
n
d 
ce
rt
ifi
ed
 
m
ai
l, 
re
tu
rn
ed
 
re
ce
ip
t 
re
qu
es
te
d,
 
to
 
th
e 
ju
dg
me
nt 
de
bt
or
's 
la
st
 
kn
ow
n
 
ad
dr
es
s 
as
 
pr
ov
id
ed
 
by
 
th
e 
ju
dg
me
nt 
cr
ed
ito
r, 
(i)
 
th
e 
n
ot
ic
e 
of
 
ex
ec
u
tio
n
 
a
n
d 
ex
em
pt
io
ns
 
a
n
d 
ri
gh
t 
to
 
a 
he
ar
in
g,
 
an
d 
(5)
 
th
e 
ap
pl
ic
at
io
n
 
by
 
w
hi
ch
 
th
e 
jud
gm
en
t d
eb
to
r 
m
a
y 
re
qu
es
t 
a 
he
ar
in
g.
 
Up
on
 
se
rv
ic
e 
of
 
th
e 
w
ri
t, 
th
e 
sh
er
iff
 
or
 
co
n
st
ab
le 
m
a
y 
a
ls
o 
se
t t
he
 
da
te
 
o
f s
a
le
 
or
 
de
liv
er
y 
a
n
d 
se
rv
e 
u
po
n
 
th
e 
ju
dg
me
nt 
de
bt
or
 
n
ot
ic
e 
o
f t
he
 
da
te
 
&n
d 
ti
m
e 
of
 
sa
le
 
or
 
de
liv
er
y 
in
 
th
e 
sa
m
e 
m
a
n
n
er
 
a
s 
se
rv
ic
e 
of
 
th
e 
n
ot
ic
e 
of
 
ex
ec
u
tio
n
 
a
n
d 
ex
em
pt
io
ns
 
an
d 
ri
gh
t t
o 
a 
he
ar
in
g.
 
Th
e 
n
ot
ic
e 
of
 
ex
ec
u
tio
n
 
an
d 
ex
em
pt
io
ns
 
th
at
 
is 
to
 
be
 
se
rv
ed
 
n
po
n
 
th
e 
ju
dg
me
nt 
de
bt
or
 
sh
al
l i
nd
ic
at
e 
in
 
su
bs
ta
nc
e 
th
at
 
ce
rt
ai
n
 
pr
op
er
ty
 
is
 
or
 
m
a
y 
be
 
.
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n
 
in
cl
ud
in
g 
bu
t n
o
t 
lim
ite
d 
to
 
a 
ho
m
es
te
ad
; 
to
ol
s 
of
 
th
e 
tr
ad
e;
 
a 
m
o
to
r 
v
eh
ic
le 
u
se
d 
fo
r 
th
e 
ju
dg
me
nt 
de
bt
or
's 
bu
sin
es
s 
or
 
pr
of
es
sio
n;
 
so
ci
al
 
se
cu
ri
ty
 
be
ne
fit
s; 
su
pp
le
m
en
ta
l 
se
cu
ri
ty
, 
in
co
m
e 
be
ne
fit
s; 
v
et
er
an
s'
 
be
ne
fit
s; 
u
n
em
pl
oy
m
en
t b
en
ef
its
; w
o
rk
er
s' 
co
m
pe
ns
at
io
n
 
be
ne
fit
s; 
pu
bl
ic 
a
ss
is
-
ta
nc
e 
(w
elf
ar
e);
 
al
im
on
y;
 
ch
ild
 
su
pp
or
t; 
ce
rt
ai
n
 
pe
ns
io
ns
; p
ar
t o
r 
all
 
of
 
w
a
ge
s 
or
 
o
th
er
.
 
ea
rn
in
gs
 
fr
om
 
pe
rs
on
al
 
se
rv
ic
es
; 
ce
rt
ai
n
 
fu
rn
ish
in
gs
 
a
n
d 
a
pp
lia
nc
es
; 
' 
m
u
si
ca
l i
ns
tr
um
en
ts
; a
n
d 
he
ir
lo
om
s 
(ea
ch
 
n
o
t t
o 
ex
ce
ed
 
th
e 
a
m
o
u
n
t a
llo
w
ed
 
by
 
la
w)
.- 
Th
e 
n
ot
ic
e 
sh
al
l 
a
ls
o'
in
di
ca
te
 
th
at
 
th
e 
lis
t i
s 
a 
pa
rt
ia
l l
is
t 
a
n
d.
 
ot
he
r 
v
a
ri
ou
s 
pr
op
er
ty
 
ex
em
pt
io
ns
 
m
a
y 
be
 
a
v
a
ila
bl
e 
u
n
de
r 
fe
de
ra
l l
aw
 
or
 
th
e 
U
ta
h 
ex
em
pt
io
ns
 
st
at
ut
e,
 
a
n
d 
th
at
 
th
e 
ju
dg
me
nt 
de
bt
or
 
m
u
st
 
re
qu
es
t 
a 
he
ar
in
g 
w
it
hi
n
 
te
n
 
(10
) d
ay
s 
fr
om
 
th
e 
da
te
 
o
f s
er
v
ic
e 
of
 
th
e 
n
ot
ic
e 
u
po
n
 
th
e 
ju
dg
me
nt 
de
bt
or
.
 
Fo
r 
pu
rp
os
es
 
o
f t
hi
s 
pr
ov
isi
on
, 
th
e 
da
te
 
o
f B
er
vic
e 
sh
al
l b
e 
th
e 
dk
te
 
of
 
m
a
ili
ng
, 
if 
m
ai
le
d,
 
or
 
da
te
 
of
 
de
liv
er
y,
 
if 
ha
nd
-d
el
iv
er
ed
, 
a
n
d 
n
o 
pe
ri
od
 
fo
r 
•
m
a
ili
ng
 
u
n
de
r 
So
le
 
6(e
) s
ha
ll 
be
 
u
se
d 
in
 
co
m
pu
tin
g 
th
e 
tim
e 
pe
ri
od
:. 
..
*
 
-
 
If
 
th
e 
w
ri
t, 
th
e 
n
o
tic
e 
of
 
ex
ec
u
tio
n
 
a
n
d 
ex
em
pt
io
ns
 
an
d 
ri
gh
t 
to
 
a 
he
ar
in
g 
-
ca
n
n
o
t b
e 
se
rv
ed
 
u
po
n
 
th
e 
ju
dg
me
nt 
de
bt
or
 
in
 
th
e 
sa
m
e 
m
a
n
n
er
 
a
s 
se
rv
ic
e 
of
 
' 
a 
su
m
m
o
n
s 
in
 
a 
ci
vi
l a
ct
io
n,
 
an
d 
th
e 
ju
dg
me
nt 
cr
ed
ito
r 
do
es
 
n
o
t h
av
e 
a
v
a
ila
bl
e 
th
e 
jud
gm
en
t 
de
bt
or
's 
la
st
.k
no
w
n
 
a
dd
re
ss
, 
o
n
ly
 
th
e 
fo
llo
wi
ng
 
n
o
tic
e 
n
ee
d 
be
 
pu
bl
is
he
d 
u
n
de
r 
th
e 
ca
pt
io
n
 
of
 
th
e 
ca
se
 
in
 
a 
n
ew
sp
ap
er
 
of
 
ge
ne
ra
l 
ci
rc
ul
at
io
n
 
in
.
 
ea
ch
 
co
u
n
ty
 
in
 
w
hi
ch
 
th
e 
pr
op
er
ty
 
le
vi
ed
 
ujp
on
, 
or
 
so
m
e-
pa
rt
 
th
er
eo
f*
 
is 
.
 
si
&
at
ed
: 
, 
.
 
•
 
:..
-
TO
 
t 
/ 
• 
,,
,;J
ud
gm
en
t D
gb
to
n
 
, 
.
 
"
'•
'•
 
7  A
w
ri
t o
f e
x
ec
u
tio
n
 
ha
s 
be
en
 
is
su
ed
 
in
 
li
e 
ab
ov
e^
-ca
pt
ion
ed
 ca
se
, 
di
re
ct
ed
 
' 
to
 
th
e 
sh
er
iff
 
or
 
co
n
st
ab
le 
of
 
Co
un
ty
, 
co
m
m
a
n
di
ng
 
.
 
th
es
he
rh
Tu
^
 
, 
"
W
H
ER
EA
S,
 
I 
_
.
 
{Q
uo
tin
g 
bo
dy
 
of
 
w
ri
t o
f e
x
ec
u
tio
nl
.*
 
•
 
Y
O
U 
M
AY
 
H
AV
E 
A 
BI
G
H
T.
 
TO
 
RX
W
M
PT
 
PR
OP
ER
TY
 
fr
om
; t
he
"
 
sa
le
 
u
n
de
r 
st
at
ut
es
 
of
 
th
e 
U
ni
te
d 
St
at
es
 
or
 
th
is 
st
at
e,
 
in
clu
di
ng
: 
U
ta
h 
Co
de
 
An
no
ta
te
d,
, 
Ti
tle
 
78
, 
Ch
ap
te
r 
23
, 
in
 
th
e'
m
an
ne
r 
de
sc
ri
be
d 
in
 
th
os
e 
;s
ta
tu
te
s~
 
' 
Th
e^
da
te
 
of
 
pu
bl
ic
at
io
n
 
sh
al
l b
e 
de
em
ed
 
th
e 
da
te
 
of
 
se
rv
ic
e 
a
n
d 
th
e 
da
te
 
of
 
pu
bl
ic
at
io
n
 
a
hs
jl 
be
 
n
o
t 
le
ss
 
th
an
 
te
n
 
(10
) d
ay
s 
pr
ior
, 
to
 
th
e 
da
te
 
o
f s
a
le
 
or
 
a
eH
ve
ry
 
"
\ 
*
 
' 
;-
K  
Th
is 
pa
ra
gr
ap
h 
(g)
: s
ha
ll 
n
o
t 
be
 
a
pp
lic
ab
le 
to
 
jud
ici
al 
m
or
tg
ag
e 
fo
re
cl
os
ur
e 
pr
ec
ee
d^
^.
 
cO
Tt
nn
e^
 
Co
de
 
An
no
ta
te
d*
 
Ti
tle
-7
8, 
Ch
aD
te
r 
37
: 
, 
""
-
 
Q#
 
fin
est
 
ffi 
' 
, 
..
 
(h
)(l
} 
Th
ru
 
jfp
r 
re
qu
es
t 
Th
eju
dg
me
nt 
de
bt
or
 
or
 
a
n
y 
ot
he
r 
pe
rs
on
 
w
ho
 
o
w
n
s 
o
r 
cl
ai
m
*
 
an
-
 
in
te
re
st
 
m
 
th
e 
pr
up
ei
iy
 
su
bje
ct 
to
 
ex
ec
u
tio
n
 
n
ia
y 
re
qu
es
t 
a 
he
ar
in
g'
 
to
 
cl
ai
m
 
a
n
y 
ex
em
pt
io
n
 
to
 
th
e 
ex
ec
u
tio
n,
 
or
 
to
 
ch
al
le
ng
e 
th
e*
 
is
su
an
ce
 
-
 
o
fth
te
wr
ijt
 
Su
ch
'r
^u
es
t m
u
st
 
be
 
fil
ed
 
or
 
se
rv
ed
 
u
po
n
 
th
eju
dg
me
nt 
cr
ed
ito
r 
or
 
t$i
e 
a
tt
or
ne
y 
fo
r 
th
e 
jud
gm
en
t: c
re
di
to
r 
w
it
hi
n
 
te
n
 
(10
) d
ay
s 
of
 
th
e 
se
rv
ic
e 
u
po
n
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9 
(q
) O
rd
er
 
pr
oh
ib
iti
ng
 
pa
ns
fir
' o
fpr
op
ert
y. 
If
 
it
 
a
pp
ea
rs
 
th
at
 
a
 
pe
rs
on
 
.
or
 
co
rp
or
at
io
n,
 
a
lle
ge
d t
o
 ha
ve
 
pr
op
er
ty
 
o
f "
th
e 
jud
gm
en
t d
eb
to
r 
o
r 
to
 
be
 
in
de
bt
ed
 
to
 
£h
e j
ud
gm
en
t d
eb
to
r 
in
 
a
n
 
a
m
o
u
n
t e
x
ce
ed
in
g f
if
ty
 do
lla
rs
, 
n
o
t e
x
em
pt
 
fr
om
 
ex
ec
u
tio
n,
 
cl
ai
m
s 
a
n
 
in
te
re
st
 
in
 
th
e 
pr
op
er
ty
 
ad
ve
rs
e 
to
 
su
ch
 
ju
dg
me
nt
 
de
bt
or
 
o
r 
de
ni
es
 
su
ch
 
in
de
bt
ed
ne
ss
, 
th
e 
co
u
rt
 
m
a
y 
or
de
r 
su
ch
 
pe
rs
on
 
or
 
co
ip
or
at
id
n
 
to
 
re
fr
ai
n
 
fr
om
 
tr
an
sfe
rr
in
g-
or
 
o
th
er
w
ise
 
di
sp
os
in
g 
of
 
su
ch
 
in
te
re
st
.o
r'
de
bt
 
u
n
til
 
su
ch
 
tim
e 
a
sm
a
yr
ea
is
^^
 
br
in
g a
n
 
a
ct
io
n
 
to
 
de
te
nn
ia
e 
su
ch
 
in
te
re
st
 
o
r 
cl
ai
m
 
a
n
d 
pr
os
ec
ut
e 
th
e 
sa
m
e t
o
 ju
dg
me
nt
.
 
Su
ch
 
o
rd
er
 
m
a
y 
be
 
m
od
ifi
ed
 
o
r 
v
a
ca
te
d 
by
 
th
e 
co
u
rt
 
a
t 
a
n
y 
tim
e 
u
po
n
 
su
ch
 
te
rm
s 
a
s 
m
a
y 
be
 
ju
st 
' 
(r)
 
W
itn
es
se
s.^
 
W
ttn
es
sje
s 
m
a
y 
be
 
re
qu
ir
ed
 
to
 
ap
pe
ar
 
a
n
d 
te
st
ify
, 
in
/*
an
y 
pr
oc
ee
di
ng
s 
br
ou
gh
t u
n
de
r 
th
is
 
ru
le
 
in
 
th
e 
sa
m
e 
m
an
n
er
 
a
s 
u
po
n
 
th
e 
tr
ia
l 6
f a
n
 
is
su
e.
 
' 
.
.
•
*
.
_
 
' 
' 
(s)
 
O
rd
er
 
for
 
pr
op
er
ty
 
to
 
be
 
a
pp
lie
d 
o
n
 
jud
gm
en
t 
Th
e 
co
u
rt
 
o
r 
m
a
st
er
 
n
ia
y 
o
rd
er
 
a
n
y p
ro
pe
rt
y 
o
f t
he
 
ju
dg
me
nt
 
de
bt
or
, 
n
o
t e
x
em
pt
 fir
om
 ex
ec
u
tio
n,
 
in
 
th
e 
po
ss
es
si
on
 
of
 
th
e 
jud
gm
en
t d
eb
to
r 
er
'a
n
y 
o
th
er
 
pe
rs
on
, 
or
 
du
e 
to
.
 
th
e 
ju
dg
me
nt
 
de
bt
or
,' t
o
 
be
 
a
pp
lie
d 
to
w
ar
ds
 
th
e 
sa
tis
fa
ct
io
n
 
o
f t
he
 
jud
gm
en
t! 
"
"
'.
'•
 
.
'!*
*'
 
*'
'-.
 
T 
'[ 
(t)
 
Ap
po
in
tm
en
t o
fjr
ece
ioe
n T
he
 
co
u
rt
 
m
a
y 
ap
po
in
t a
 
re
ce
iv
er
 
o
f t
he
 
pi
ro
pe
rt
y 
o
f 
th
e 
ju
dg
me
nt
 
de
bt
or
, 
n
o
t 
ex
em
pt
 
fir
om
 
ex
ec
u
tio
n,
 
a
n
d 
m
a
y 
fo
rb
id
 
a
n
y 
tr
an
sf
er
 
o
r 
ot
he
r 
di
sp
os
iti
on
 
th
er
eo
f o
r 
in
te
rf
er
en
ce
 
th
er
ew
ith
 
u
n
til
 
its
 
fu
rt
he
r 
o
rd
er
 
th
er
ei
n;
 
pr
ov
id
ed
 
th
at
 
be
fo
re
 
a
n
y 
re
ce
iv
er
 
sh
al
l b
e 
v
es
te
d 
w
ith
 
th
e 
rfe
al
 
pr
op
er
ty
 
o
f t
he
 
ju
dg
me
nt 
de
bt
or
 
a
 
ce
rt
ifi
ed
 
co
py
 
of
 
th
e 
a
pp
oi
nt
m
en
t s
ha
ll 
be
 
re
co
rd
ed
 
in
 
th
e 
of
fic
e 
.
of
 
th
e 
re
co
rd
er
 
o
f t
ie
 
co
u
n
ty
 
in
 
w
hi
ch
 
a
n
y 
re
a
l e
st
at
e 
a
o
tig
ht
.tb
 
be
re
fle
ct
ed
 
th
er
eb
y 
is
 
si
tu
at
ed
.
 
.
 
, 
*
 
.
/'
 
'
/  
;..
*
''
.r
.
 
Ad
vi
so
ry
 
C
om
m
itt
ee
 
N
ot
e.
 
—
 
Th
e 
19
94
 
a
m
en
dm
en
ts
 
co
n
s&
iib
s 
a
 
su
bs
ta
nt
ia
l r
a
o
rg
nn
i-
ta
ir
on
.
 
a
n
d 
re
v
ir
io
a
 
of
 
th
e 
r
u
le
 
a
pp
lic
ab
le
 
to
 
ex
ec
u
tio
ns
.
 
W
hi
le
 
n
o
t 
a
n
 
ex
ha
us
th
r*
 
lis
t, 
th
e 
Ad
vi
so
ry
 
C
om
m
itt
ee
 
m
ite
s 
th
e 
fo
llo
w
in
g 
sig
ni
fy
 
ic
fu
it 
ch
an
ge
s:
 
,.
 
I 
T
he
 
B
al
e 
ha
s 
be
en
 re
st
ru
ct
ir
ra
d t
o
 
•
H
m
m
ot
e*
 
ra
n
&
ei
ic
es
 
m
 
ge
nd
er
.
 
Pa
ra
gr
ap
h 
(a
) s
pe
ci
fie
s 
th
at
 
tf 
w
ri
t o
f e
x
ec
u
-
tio
n,
 
is
 
a
v
a
ila
bl
e 
o
n
ly
 
po
st
 
ju
dg
me
nt
 
Ba
d 
Pa
ra
-
gr
ap
h 
<
b)
 
n
o
w
 
st
at
es
 
th
at
 
a
 
w
ri
t 
o
f e
x
ec
u
tio
n
 
m
a
y 
o
n
iy
 
be
 
u
se
d 
to
 
te
ac
h 
th
eju
dg
iaa
nt
 
de
bt
-
jar
fe 
n
o
n
-e
x
em
pt
 
re
a
l o
r 
pe
rs
on
al
 
pr
op
er
ty
 
T
he
 
a
v
a
ila
bi
lit
y'
of
 
w
ri
te
 
o
f a
ra
cu
tio
h 
to
 
re
a
ch
 
n
a
n
-
*
ex
sn
ip
t <
pr
op
ex
 
t$
 
a
n
d 
th
e 
re
qu
ir
em
en
t 
th
ai
'th
e 
ju
dg
me
nt
 
cr
ed
ito
r 
n
o
w
 
n
o
tif
y 
th
e 
ju
dg
me
nt
 
*
 
de
bt
or
 
o
f a
r
ig
ht
 
to
 
ex
em
pt
io
ns
, 
a
re
 
de
sc
ri
be
d 
in
 
sfi
Y
er
al
 
pr
av
isw
ra
s 
o
f 
to
e 
re
v
is
ed
 
ru
le
, 
ti
ns
 
ch
an
ge
 
In
co
rp
or
at
es
 
sim
ila
r 
n
o
tic
e 
pr
oc
ed
ur
es
 
n
o
w
 
u
til
iz
ed
 
in
 
B
al
e 
64
13
, 
a
n
d 
a
lle
vi
at
es
 
co
n
st
i- 
-
tu
tio
ne
l d
im
-p
ro
ce
ss
 
pr
ob
le
m
s 
in
 
th
e 
pr
ev
io
us
 
,r
u
6.
 
;T
he
fe
 
co
n
a
tit
aa
tm
al
 
is
su
es
 
w
o
re
 
ee
V
 
dr
es
se
d 
by
 
th
e 
U
ni
te
d.
 
St
at
es
 
G
en
ii 
o
f A
pp
ea
ls
 
hv
A
ac
an
-v
.
 
:3
an
 
Ju
an
 
C
ou
nt
y 
Sh
er
iff
's 
D
ep
ar
t^
 
m
en
t, 
&
44
FJ
M
 
69
1 
(lO
tb
 
O
ir
 
19
91
), i
nv
ol
vi
ng
s 
si
m
ila
r 
N
ew
 
M
ex
ic
o
 
Bu
la
, 
-
.
*
 
Pa
ra
gr
ap
h 
(d)
 
re
ta
in
s 
th
e 
re
qu
ir
em
en
t 
th
at
 
w
ri
ts
 
o
f a
x
ec
po
on
 
be
 
is
su
ed
^
 
a
n
d 
se
rv
ed
 
by
 
a
 
.
-
sh
er
iff
; q
r 
co
n
st
ab
le
.
 
A
 
sh
er
iff
 
m
u
st
: m
a
te
 
*
*
*
-
v
^
 
hv
th
e 
ca
se
 
o
f r
ea
l p
ro
pe
rt
y,
 
Pa
ra
gr
ap
h 
(d
j 
a
ls
o
 
a
llo
w
a'
.th
e 
u
se
 
o
f 
a
 
pr
ae
ci
pe
, 
w
in
ch
 
is
 
co
m
m
o
n
ly
 
ex
ec
u
te
d 
by
 
th
e 
ju
dg
me
nt
 
cr
ed
ito
r 
o
r 
th
e 
ju
dg
m/
mt
 
cr
ed
ito
r^
 
co
u
n
se
l d
ir
ec
tin
g 
th
e 
o
ffi
ce
r 
to
 
sp
ec
ifi
c 
pr
op
er
ty
: t
o
 
jbe
 
le
vi
ed
 
u
po
n-
 
in
 
pr
ac
tic
e,
 
so
m
e 
of
fic
er
s 
w
n
t n
o
t e
x
ec
u
te
 
a
 
w
ri
t o
f 
e
x
e
c
u
ti
m
 
w
ith
ou
t a
n
 
a
n
^
n
fm
yn
^
p
ra
ec
^
 
Pa
ra
lp
ra
ph
 
(a
) h
at
 
be
en
 
a
m
en
de
d t
o
 
aD
ow
 
th
e 
o
ffi
ce
r 
to
 
se
rv
e,
 
th
e 
w
ri
t i
vr
^h
in
 
si
xt
y 
(6
0) 
da
ys
, 
eJ
th
ou
gh
 
th
e 
.
re
tu
rn
 
o
f t
he
 
w
r
it 
m
a
y 
be
 
m
a
de
 
fc
he
ifc
af
te
r.
- 
\- 
' 
••
>
 
Pa
ra
gr
ap
h 
(0
 
n
o
w
 
de
fin
es
 
le
vy
"
 
a
a
 
th
e 
se
i-
z
u
r
s 
o
f t
he
 
u
on
*e
xs
m
pt
 
pr
op
er
ty
 
a
n
d 
a
u
th
or
is
es
 
th
e 
of
fic
er
 
to
 
ho
ld
 
th
e 
pr
op
er
ty
 
in
 
-
pe
m
oa
4  
o
r 
.
 
th
ro
ug
h 
o
n
e 
or
 
m
ar
e 
a
ge
nt
*.
 
It
 
is
 
•
co
m
m
o
n
 
pr
ac
tic
e 
fox
 
th
e 
of
fic
er
 
to
 
a
pp
oi
nt
 
a
 
"
ke
ep
er
*
 
to
 
ho
ld
 
th
e 
pr
op
er
ty
 
pe
nd
in
g 
sa
lo
..a
a*
.it
 
is
 
n
o
t 
a
lw
ay
s 
pr
ac
tic
al
 fi
n-
 th
e 
of
fic
er
 
to
 
ta
ke
 
ph
ys
ic
al
 
po
ss
es
si
on
 
o
f 
th
e 
pr
op
er
ty
.
 
L
an
gu
ag
e 
in
 
th
is
 
pa
ra
gr
ap
h 
o
n
 
pa
ym
en
t 
o
f 
dm
 
sa
le
s 
'p
ro
ce
ed
s 
ha
s 
n
o
w
 
be
en
 r
el
oc
at
ed
 to
 
n
e
w
 
Pa
ra
gr
ap
h 
G
Jo
n
 
co
n
du
ct
in
g 
th
e 
sa
le
.
 
Pr
ov
isi
on
s 
in
 
pa
ra
gr
ap
h,
/!)
 
re
ga
rd
in
g d
et
ai
le
d 
'p
ro
ce
du
re
*
 
in
 
ev
en
t, 
o
f d
ea
£h
 
o
f 
th
e 
of
fic
er
 
w
er
e 
de
em
ed
 
u
n
n
ec
es
sa
ry
"
 
a
n
d 
ha
ve
 
be
an
 
el
im
in
at
ed
, 
.
 
-
' 
*"
%
.
v
 
**
*
 
*
 
Pa
ra
gr
ap
h 
(g)
 
is
 
n
ew
 
a
n
d 
pr
ov
id
es
 
th
at
't
he
 
•'
 
cl
ex
k 
.
sh
al
l 
a
tt
ac
h 
to
 
th
e 
w
ri
t 
o
f 
ex
ec
u
tio
n'
a
 
n
o
tic
e 
o
f e
x
ec
o
o
o
n
 
a
n
d 
ex
em
pt
io
ns
 
a
n
d 
ri
gh
t t
o
 
a
 
he
ar
in
g,
 
a
n
d 
tw
o
 
co
pi
es
 
o
f a
n
 
a
pp
lic
at
io
n
 
by
 
w
hi
ch
, 
th
e 
jud
gm
en
t d
eb
to
r 
m
a
y l
ea
ne
st
 
a
 
he
ap
-
n
ig
.
 
A
 
si
m
ila
r 
pr
oc
ed
ur
e 
it
 
co
n
ta
in
ed
 
hi
 
B
nl
e 
64
D
.
 
It
 
is
 
ex
pe
ct
ed
 
to
 p
ra
ct
ic
e t
ha
t t
he
 
ula
M
fcU
T
 
w
ill
 
pr
ov
id
e 
to
 
th
e 
Je
rk
, 
th
e 
m
a
te
ri
al
 
to
 
be
 
a
tt
ac
he
d 
to
 
di
e 
w
r
it 
O
IB
cia
l 
fo
nn
s 
fe
-th
a 
n
o
tic
e 
o
f e
xe
cu
tio
n^
 
'e
x
em
pt
io
ns
 
an
d.
 
rf
gh
C.
to
 
a
 
he
ar
in
g;
 
a
n
d t
he
 
a
pp
lic
at
io
n
 
fo
e'
s 
hf
lfl
rif
ig
 
n
a
v
e 
be
en
 
pr
ep
ar
ed
 
by
 
th
e 
C
om
m
itt
ee
, 
Se
rv
ic
e 
o
f 
th
es
e 
fo
rm
s 
m
a
y 
be
 
m
a
de
 
pe
rs
on
al
ly
 
in
j-t
fac
 
sa
m
e 
m
a
n
n
er
 
aa
 
se
rv
ic
e 
o
f a
 
sm
n
m
cm
a
ln
a
 
dv
fl 
a
ct
io
n'
 
o
r 
m
a
y 
be
 
tr
an
sm
itt
ed
 
by
 
m
a
il 
to
 
th
e 
ju
dg
me
nt
 
de
bt
or
? l
as
t l
en
ow
n
 
a
dd
re
ss
 
a
i p
ro
-
v
id
ed
 
by
 
th
e 
jud
gm
en
t 
cr
em
to
r;
 
N
d
^
'o
f 
&
e 
tn
ri
e 
a
n
d 
da
te
 
o
f s
a
le
 
m
a
y 
a
ls
oh
e 
e
e
W
ed
ef
 
th
e 
sa
m
e 
tu
ne
, 
Pa
ro
gr
ap
hj
g) 
a
ls
o
 
co
n
ta
in
s 
a
 
pu
b-
lic
at
io
n
 
fo
rm
 
o
f s
er
v
ic
e 
if
 
th
e 
jud
gn
ien
t^c
re^
i--
to
r'
s 
]a
ssl
oio
wn
4u
)d
re
sa
'is
 
n
o
t 
a
 
pa
ra
gr
an
h 
al
co
 
se
ts
 
&
rt
k 
th
e 
Ja
ng
ua
^'
to
v
be
 
in
cl
ud
ed
 
hi
'ih
e 
n
o
tic
e 
a
n
d 
a
^
pn
ea
tib
n-
to
'b
e 
^
^
la
^
n
r
in
a
il
^
to
:^
 
•'
 
pB
J^
ra
ph
 
(jg
j ia
jio
t a
pn
hc
ab
ls 
*
Qj
ud
ac&
l m
o
rt
-
ga
g*
 
ib
fo
db
im
a.
 
pr
oc
Ad
din
gH
 
a
la
c«
..t
i^
^r
ea
i 
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UT
AH
 
EX
EM
PT
IO
NS
 
A
C
T 
76
-2
3-
5 
G
ar
dn
er
, 
86
 
tf
ta
h 
35
0,
 
39
 
B2
d 
32
7,
10
3 
AJ
bJ
L 
st
ea
d 
pr
em
ief
es
 
so
ld
 
u
po
n
 
ig
ec
ot
fa
a
 
92
B{
19
34
) l^
k, $
6w
DM
Bn
dh
om
eB
tB
ud
6X
3a
9p
' 
st
ro
ct
rv
e 
n
o
tic
e 
on
ly
, 
an
d 
v
a
lu
eo
fs
uc
h 
pr
e-
tia
rx
to
 
re
a
^
o
o
ic
at
a
 
fU
rtk
er
 
ex
pl
ai
ne
d 
isu
 
-
 
x
m
se
s 
x
ct
u 
w
ith
in
 
H
tn
it 
of
 
hg
yir
ar
tft
iM
 
E
xi
st
in
g 
H
es
s 
on
 
to
d 
ca
n
n
o
t b
e 
de
fe
at
ed
 
by
 
ex
em
pt
io
n,
 
so
le
 
w
a
s 
v
oi
d,
 
an
d 
fa
ct
 
th
at
 
jnd
g-
su
bs
eq
ue
nt
 
de
cla
ra
tio
n
 
of
 
hm
w
rt
ca
d,
 
M
cM
ur
-
 
m
en
t 
de
bt
or
 
m
a
de
 
n
o
 
ot
ge
ct
io
n
 
to
 
sa
le
 
di
d 
n
o
t 
di
e 
v.
 
Ct
ai
ef
c. 
89
 
U
ta
h 
40
3.
 
id
? 
P5
«
 
«
a
 
*
«
*
 
.
.
 
-
, 
_
 
: 
-
 
•—
-•
**
 
«
v
»
iu
-
 
m
en
t 
de
bt
or
 
m
a
de
 
n
o
 
ob
jec
tio
n
 
to
 
sa
le
 
di
d 
n
o
t 
di
e 
v.
 
Ct
ai
gf
c 
89
 
U
ta
h 
40
3,
10
7 
P.
2d
 
16
3,
 
13
2 
es
to
p 
hi
m
 
fr
om
 
au
in
g 
to
 
re
m
ov
e 
clo
ud
 
on
 
tit
le
 
AI
JR
L 
43
5 
U
94
0X
 
"
 
ca
u
se
d 
by
 
sa
le
.
 
K
im
ba
ll 
*
 
Sa
K
sb
or
r, 
19
 
U
ta
h 
V
oi
d 
e
x
e
c
u
ti
on
 
ea
le
.
 
10
1.
 
56
 
P.
 
97
3 
(18
99
). 
W
ha
re
jiid
gm
en
tde
bto
rM
lec
ted
a^
hif
lho
me
-
CO
LL
AT
ER
AL
 
BJ
2F
EH
EN
CE
S 
A
m
.
 
Ju
r. 
2d
, 
—
 
40
 
A
m
.
 
Ja
r. 
2d
 
H
om
es
te
ad
 
CJ
TJ
S. 
—
 
40
 
CJ
S.
 
H
om
es
te
ad
s 
I 
21
 
«
i a
eq
.
 
§§
 
77
 
e
t 
ae
q^
 
11
5 
at
 
se
q.
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Pr
op
er
ty
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n.
 
(1)
 
(a)
 
A
n
 
in
di
vi
du
al
 
is 
en
tit
le
d 
to
 
ex
em
pt
io
n
 
of
 
th
e 
fo
llo
w
in
g 
pr
op
er
ty
: 
CO
 
a
 
bu
ria
l p
lo
t f
or
 
th
e 
in
di
vi
du
al
 
a
n
d 
hi
s 
fa
m
ily
; 
(ii
) h
ea
lth
 
ai
ds
 
re
a
so
n
a
bl
y 
n
ec
es
sa
ry
 
to
 
en
ab
le
 
th
e 
in
di
vi
du
al
 
or
 
a
 
de
pe
nd
en
t t
o
 
w
or
k 
or
 
su
st
ai
n
 
he
al
th
; 
(ii
i) 
be
ne
fit
s 
th
e 
in
di
vi
du
al
 
or
 
hi
s 
de
pe
nd
en
t h
av
e 
re
ce
iv
ed
 
or
 
ar
e 
en
tit
le
d t
o 
re
ce
iv
e 
be
ca
us
e 
of
 
di
sa
bi
lit
y,
 
A
ln
es
s, 
or
 
u
n
em
pl
oy
m
en
t 
fr
om
 
a
n
y 
so
u
rc
e;
 
(iv
) b
en
ef
its
 
pa
id
 
or
 
pa
ya
bl
e 
fo
r 
m
ed
ic
al
, 
su
rg
ic
al
, 
or
 
ho
sp
ita
l c
ar
e 
to
 
th
e 
ex
te
nt
 
th
ey
 
a
re
 
u
se
d 
by
 
a
n
 
in
di
vi
du
al
 
or
 
bi
s 
de
pe
nd
en
t t
o
 
pa
y 
fo
r 
th
at
 
ca
re
; 
(v)
 
v
et
er
an
s 
be
ne
fit
s;
 
(vi
) m
on
ey
 
or
 
pr
op
er
ty
 
re
ce
iv
ed
, 
a
n
d 
ri
gh
ts
 
to
 
re
ce
iv
e 
m
on
ey
 
or
 
pr
op
er
ty
 
fo
r c
hi
ld
 
su
pp
or
t; 
*
 
(vi
i) 
on
e:
 
clo
th
es
 
w
a
sh
er
 
a
n
d 
dr
ye
r, 
o
n
e 
re
fr
ig
er
at
or
, 
on
e 
fr
ee
ze
r, 
on
e 
-
st
ov
e,"
on
e 
u
i^cr
ow
ay
e 
ov
en
, 
on
e 
se
w
in
g,
m
ac
hi
ne
, 
a
ll 
ca
rp
et
s 
in
 
u
se
, 
pr
ov
isi
on
s 
su
ffi
cie
nt
 
fo
r 
12
 
m
o
n
th
s 
a
ct
ua
lly
 
pr
ov
id
ed
 
fo
r 
in
di
vi
du
al
 
or
 
.
 
fzu
ni
ly
 
u
se
, 
an
 
w
ea
ri
ng
 
a
p
p
ar
el
 
in
cl
ud
in
g je
we
lry
 
or
 
fu
rs
, 
a
n
d 
a
ll 
be
ds
 
an
d 
be
dd
in
g f
or
 
ev
er
y 
in
di
vi
d-
u
a
l o
r 
de
pe
nd
en
t; 
•
 
(vi
ii),
 
w
o
rk
s 
of
 
a
rt
 
de
pi
ct
in
g 
th
e 
de
bt
or
 
or
 
th
e 
de
bt
or
 
an
d 
hi
s 
"
 
' 
re
sid
en
t 
fa
m
ily
, o
r 
pr
od
uc
ed
, 
by
 
th
e 
de
bt
or
 
or
 
th
e 
de
bt
or
 
an
d 
hi
s 
re
sid
en
t 
fa
m
ily
, 
ex
ce
pt
 
w
or
ks
 
of
 
a
rt
 
he
ld
 
by
 
th
e 
de
bt
or
 
a
s 
pa
rt
 
of
 
a
 
tr
ad
e 
or
 
bu
sin
es
s;
 
(he
) p
ro
ce
ed
s 
of
 
in
su
ra
nc
e, 
a
 
jud
gm
en
t,, 
o
r 
a
 
se
tt
le
m
en
t, 
or
 
ot
he
r 
•»
 
ri
^t
s 
ac
cr
u
in
g 
a^
 
w
ro
n
gf
ul
 
de
at
h 
or
 
bo
di
ly
 
in
jur
y 
o
f 
a
n
o
th
er
 
in
di
vi
du
al
 
of
 
w
ho
m
' 
th
e 
in
di
vi
du
al
 
w
a
s 
or
 
is"
a
 
de
pe
nd
en
t t
o
 
th
e 
ex
te
nt
 
th
at
 
th
os
e 
pr
oc
ee
ds
 
ar
e 
(x)
:  
ex
ce
pt
 
a
s 
pr
ov
id
ed
 
in
 
Su
bs
ec
tio
n
 
(1X
W
, 
an
y 
m
on
ey
 
or
 
ot
he
r 
a
ss
et
s 
he
ld
 
fo
r 
o
r 
pa
ya
bl
e 
to
 
th
e 
^
in
di
vi
du
al
 
a
s 
a
 
pa
rt
ic
ip
an
t 
or
 
be
ne
fic
ia
ry
 
fr
om
 
or
 
a
n
 
in
te
re
st
 
o
f t
he
 
in
di
vi
du
al
 
a
s 
a
 
pa
rt
ici
pa
nt
 
or
 
be
ne
fic
ia
ry
 
in
 
a
 
re
tir
em
en
t p
la
n
 
or
 
a
rr
a
n
ge
m
en
t 
th
at
 
is
 
de
sc
rib
ed
 
in
 
Se
ct
io
n
 
40
1(a
), 4
01
(h)
, 
40
1(k
), 4
03
(a)
-
 
40
3(b
), 4
08
, 
40
8A
, 
40
9,
 
41
4(d
), 
or
 
41
4(6
) o
f t
he
 
TJ
nit
ed
 
St
at
es
 
In
te
rn
al
 
R
ev
en
ue
 
Co
de
 
of
 
19
36
, 
a
s 
am
en
de
d;
 
an
d 
(xi
) t
h^
 
in
te
re
st
 
o
f o
r 
a
n
y 
m
o
n
ey
 
o
r 
o
th
er
 
a
ss
et
s 
pa
ya
bl
e 
to
 
a
n
 
a
lte
rn
at
e 
pa
ye
e 
u
n
de
r 
a
 
'q
ua
lif
ied
 
do
m
es
tic
 
re
la
tio
ns
 
or
de
r 
a
s 
th
os
e 
45
3 
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cr
ed
ito
r 
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th
e 
ex
te
nt
 
th
at
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e 
jud
gm
en
t, d
eb
to
r 
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a
 
a
 
po
ss
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so
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'
: 
in
te
re
st
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th
e 
in
ta
ng
ib
le 
pr
op
er
ty
 
su
lrj
ect
 
to
 
th
e 
w
rit
,' 
1-
 
/U
nd
er
 
a
 
v
iew
 
w
hi
ch
 
lie
s 
so
m
ew
he
re
 
be
tw
ee
n
 
th
e 
fo
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go
in
g,
 
ch
os
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ar
e 
n
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su
bje
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se
iz
ur
e 
an
d 
sa
le
 
u
n
de
r 
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ec
u
tio
ns
 
ba
se
d 
j u
po
n
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di
na
ry
 
jud
gm
en
ts.9
 
r  
Un
de
r 
a
 
la
nd
 
co
n
tr
ac
t, 
th
e 
in
te
re
st
 
of
 
th
e 
se
lle
r, 
w
ho
 
co
n
tin
ue
s 
to
 
"
 
ho
ld
 
th
e 
le
ga
l t
iiic
f r
o
ljj
ec
t to
 
t^
yi
ny
ha
se
r^
s 
eq
t^
ta
bl
e 
tit
le
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' 
sn
ige
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-
.
 to
 Xa
vT
 
u
n
de
r 
ex
ec
u
tio
n
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a
 
jud
gm
en
t. I
t i
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in
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ist
en
t w
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e 
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n
tr
ac
t p
tir
ch
as
er
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ui
ta
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e 
ri
gh
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gn
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th
at
 
th
e 
se
lle
r's
 
.
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al
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le
 
ca
n
 
be
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n
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ye
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se
d,
 
en
cu
m
be
re
d,
 
or
 
lev
ied
 
o
n
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cr
ed
ito
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,10
 
•
 
'•
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Th
e 
en
fo
rc
em
en
t o
f a
 
w
rit
 
of
 
ex
ec
u
tio
n
 
ag
ai
ns
t w
ag
es
 
du
e 
th
e 
ex
ec
u
-
tio
n 
de
bt
or
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n
st
itu
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u
n
co
n
st
itu
tio
na
l i
nt
er
fe
re
nc
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w
ith
 
tit
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er
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n
tr
ac
t b
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an
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pl
oy
er
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d 
hi
s 
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he
r 
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pl
oy
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.11
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Un
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r 
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e 
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e 
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le
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u
n
de
r 
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u
tio
n.
 
-
:  
•.
' 
A
 
ca
u
se
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ac
tio
n
 
in
 
ex
ist
en
ce
 
pr
io
r 
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a
 
jud
gm
en
t i
s 
pe
rs
on
al
 
pr
op
-
er
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u
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n
 
w
hi
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a
 
jud
gm
en
t c
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to
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u
tio
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2  
O
th
er
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u
n
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ut
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cr
ed
ito
r 
a
 
lie
n
 
or
 
pr
efe
re
nc
e 
on
 
w
ha
t t
he
 
de
bt
or
 
re
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DE
NC
E 
2D
 
I 
i 
-
»
 
«
ii;
 
da
te
d 
da
m
ag
es
 
is 
n
ot
 
Su
bje
ct 
to
 
ex
ec
u
tio
n,
4  
in
 
ot
he
rs
 
a
 
w
rit
 
of
 
ex
ec
u
-
tio
n
 
m
ay
 
en
co
m
pa
ss
 
u
n
liq
ui
da
te
d 
to
rt
 
cl
ai
m
s/ 
Th
us
, 
a
 
cla
im
 
fo
r 
m
ed
i-
ca
l m
al
pr
ac
tic
e 
th
at
 
is 
ca
pa
bl
e 
of
 
be
in
g 
co
n
ve
rt
ed
 
in
to
 
a
 
de
fin
iti
ve
 
jud
gm
en
t, 
al
th
ou
gh
 
pr
es
en
tly
 
u
n
de
te
rm
in
ed
 
an
d 
u
n
liq
ui
da
te
d,
 
m
ay
 
-
be
 
de
em
ed
 
pr
op
er
ty
 
u
n
de
r 
a
 
st
at
e 
st
at
ut
or
y 
pr
ov
isi
on
 
go
ve
rn
in
g 
ex
e-
cu
tio
n
 
sa
le
s.?
 
Si
m
ila
rly
, 
a
 
le
ga
l m
al
pr
ac
tic
e 
cla
im
! l
ik
e 
a
n
y 
ot
he
r 
ch
os
e 
in
 
ac
tio
n,
 
m
ay
 
or
di
na
ril
y 
be
 
ac
qu
ire
d 
by
 
a
 
cr
ed
ito
r 
th
ro
ug
h 
at
-
ta
ch
m
en
t 
an
d 
ex
ec
u
tio
n.
7  
H
ow
ev
er
, 
a
s 
a
 
m
at
te
r 
of
 
pu
bl
ic 
po
lic
y,
 
a
 
le
ga
l m
al
pr
ac
tic
e 
ac
tio
n
 
w
hi
ch
 
ha
s 
be
en
 
tr
an
sfe
rr
ed
 
by
 
le
vy
 
an
d 
ex
e-
cu
tio
n
 
sa
le
, 
bu
t w
hi
ch
 
w
as
 
n
ev
er
 
pu
rs
ue
d 
by
 
th
e 
or
igi
na
l c
lie
nt
, 
ca
n
-
n
o
t b
e 
en
fo
rc
ed
 
as
 
th
e 
de
cis
io
n
 
a
s 
to
 
w
he
th
er
 
to
 
br
in
g 
a
 
m
al
pr
ac
tic
e 
ac
tio
n
 
ag
ai
ns
t a
n
 
at
to
rn
ey
 
is 
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e 
pe
cu
lia
rly
 
v
es
te
d 
in
 
th
e 
cl
ie
nt
.1 .
 
In
 
st
at
es
 
w
he
re
 
a
 
ca
u
se
 
of
 
ac
tio
n
 
fo
r 
ba
d 
fa
ith
 
fa
ilu
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to
 
se
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le
 
is 
v
ol
tu
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ril
y 
as
sig
na
bl
e, 
an
d 
w
he
re
 
th
e*
 
qu
es
tio
n
 
ha
s. 
ar
ise
n,
 
su
ch
 
a
 
ca
u
se
 
of
 
ac
tio
n
 
is
 
su
bje
ct 
to
 
ex
ec
u
tio
n.
9 
4n
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jur
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pa
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w
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jud
gm
en
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m
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le
vy
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u
tio
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e 
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su
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s 
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u
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n
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ns
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ca
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ac
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Pr
op
er
ty
 
ex
em
pt
 
fr
om
 
ex
ec
u
tio
n
 
(iX
a) 
An
 
in
di
vi
du
al
 
is 
en
tit
le
d 
to
 
ex
em
pt
io
n
 
of
 
th
e 
fo
llo
w
in
g 
pr
op
er
ty
: 
(i)
 
a
 
bu
ri
al
 
pl
ot
 
fo
r 
di
e 
in
di
vi
du
al
 
an
d 
th
e 
in
di
vi
du
al
's 
fa
m
ily
; 
(ii)
 
he
al
th
 
a
id
s 
re
as
on
ab
ly
 
n
ec
es
sa
ry
 
to
 
en
ab
le
 
th
e 
in
di
vi
du
al
 
o
r 
a
 
de
pe
n-
..
 
de
nt
 
to
 
w
or
k 
o
r 
su
st
ai
n
 
he
al
th
; 
(ii
i) 
be
ne
fit
s 
th
e 
in
di
vi
du
al
 
o
r 
th
e 
in
di
vi
du
al
's 
de
pe
nd
en
t 
ha
ve
 
re
ce
iv
ed
 
o
r 
ar
e 
en
tit
led
 
to
 
re
ce
iv
e 
fr
om
 
an
y 
so
u
rc
e 
be
ca
us
e 
of
: 
(A
) d
isa
bi
lit
y;
 
.
.
.
 
•
 
(B
) i
lln
es
s;
 
o
r 
(C
) u
n
em
pl
oy
m
en
t; 
(iv
) b
en
ef
its
 
pa
id
 
o
r 
pa
ya
bl
e 
fo
r m
ed
ic
al
, 
su
rg
ica
l, 
o
r 
ho
sp
ita
l c
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.
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re
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re
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re
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n
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e 
pr
oc
ee
ds
 
o
r 
be
ne
fit
s 
o
f 
an
y 
lif
e, 
in
su
ra
nc
e 
co
n
tr
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ac
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t c
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t d
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at
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re
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) d
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at
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re
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os
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p)
, 
In
te
rn
al
 
R
ev
en
ue
 
Co
de
; 
or
 
' 
(ii
) a
m
o
u
n
ts
 
co
n
tr
ib
ut
ed
 
o
r 
be
ne
fit
s, 
a
cc
ru
ed
 
by
-o
r 
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.
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D
 
FO
R
 
TH
E
 
ST
AT
E
 
OF
 
8 
UT
AH
,
 
RE
SI
DI
NG
 
A
T
 
WA
SH
IN
GT
ON
 
CO
UN
TY
,
 
UT
AH
;
 
9 
TH
AT
 
TH
E
 
PR
OC
EE
DI
NG
S 
WE
RE
 
TA
KE
N
 
BY
 
M
E
 
10
 
IN
 
ST
EN
OT
YP
E
 
FR
OM
 
A
N
 
EL
EC
TR
ON
IC
 
RE
CO
RD
IN
G,
 
AN
D
 
11
 
TH
ER
EA
FT
ER
 
CA
US
ED
 
BY
 
ME
 
TO
 
BE
 
TR
AN
SC
RI
BE
D
 
IN
TO
 
12
 
TY
PE
WR
IT
IN
G,
 
AN
D
 
TH
AT
 
A
 
TR
UE
 
AN
D
 
CO
RR
EC
T
 
TR
AN
SC
RI
PT
IO
N
 
13
 
OF
 
SA
ID
 
TE
ST
IM
ON
Y
 
SO
 
TA
KE
N
 
AN
D
 
TR
AN
SC
RI
BE
D
 
TO
 
TH
E
 
BE
ST
 
14
 
OF
 
M
Y
 
A
B
I
L
I
T
Y
 
IS
 
SE
T
 
FO
RT
H
 
IN
 
TH
E
 
FO
RE
GO
IN
G 
PA
GE
S 
15
 
I
 
NU
MB
ER
ED
 
FR
OM
 
3 
TO
 
33
 
IN
CL
US
IV
E.
 
16
 
17
 
18
 
/s
/R
us
se
l 
D.
 
Mo
rg
an
 
19
 
I
 
RU
SS
EL
 
D.
 
MO
RG
AN
,
 
CS
R
 
LI
CE
NS
E
 
#8
7-
10
84
42
-7
80
1 
20
 
21
 
| O
ct
ob
er
 
27
,
 
20
11
 
22
 
23
 
24
 
25
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
35
) 
66
8-
37
96
 
34
 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
de
ad
li
ne
s.
 
B
u
t,
 
r
ig
ht
 
n
o
w
,
 
le
t'
s
 
do
 
Ju
ly
 
1s
t.
 
An
d 
th
at
 
w
il
l 
be
 
li
ke
 
5 
o
'
c
lo
ck
.
 
Ok
ay
?
 
M
R
.
 
P
A
R
K
:
 
I
 
ha
ve
 
s
u
bm
it
te
d 
a
n
 
o
r
de
r,
 
Yo
ur
 
Ho
no
r,
 
if
 
th
at
's
 
s
u
ff
ic
ie
nt
.
 
It
 
s
im
pl
y
 
de
ni
es
 
th
ei
r
 
m
o
ti
on
.
 
TH
E
 
CO
UR
T:
 
Th
at
's
 
c
o
r
r
e
c
t.
 
Ok
ay
?
 
MR
.
 
E
L
M
ON
T:
 
Th
an
k 
yo
u.
 
TH
E
 
CO
UR
T:
 
A
ll
 
r
ig
ht
.
 
Th
an
k 
yo
u.
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
35
) 
66
8-
37
96
 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
L
a
m
o
r
e
a
u
x
f s
 
c
la
im
s,
 
o
r
 
M
r
.
 
L
a
m
o
r
e
a
u
x
f s
 
s
o
n
f s
 
c
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c
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c
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r
e
s
pe
ct
fu
ll
y,
 
Yo
ur
 
Ho
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r,
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at
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th
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e
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.
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an
k 
yo
u.
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.
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.
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.
 
Ge
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e
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.
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.
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ly
 
1s
t.
 
Ju
ly
 
1s
t.
 
Th
at
's
 
tw
o
 
w
e
e
ks
.
 
I
 
th
in
k 
th
at
's
 
a
c
c
e
pt
ab
le
.
 
An
d 
if
 
yo
u'
ll
 
go
 
a
he
ad
 
a
n
d 
pr
ep
ar
e
 
s
o
m
e
 
pr
op
os
ed
 
o
r
de
rs
 
o
n
 
th
e
 
s
u
bs
ti
tu
ti
on
 
is
su
e,
 
a
n
d 
a
ft
er
 
w
e
 
ge
t
 
pa
st
 
th
at
 
is
su
e,
 
if
 
w
e
 
do
,
 
th
en
 
w
e
'
ll
 
s
e
e
 
a
bo
ut
 
th
e
 
o
th
er
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In
 
m
a
n
y
 
w
a
ys
,
 
it
 
w
o
u
ld
 
be
 
c
he
ap
er
 
to
 
do
 
it
 
th
at
 
w
a
y
 
th
an
 
to
 
ha
ve
 
a
ll
 
th
e
 
le
ga
l 
a
r
gu
me
nt
s
 
a
s
s
o
c
ia
te
d 
w
it
h 
w
ha
t
 
w
e
 
di
d.
 
So
,
 
a
ll
 
o
f 
th
at
 
is
 
pr
ot
ec
te
d 
in
 
th
e
 
r
u
le
s.
 
Th
is
 
is
 
n
o
t
 
s
o
m
e
 
de
ad
 
o
f 
n
ig
ht
 
s
n
e
a
ky
 
pr
oc
ed
ur
e.
 
Th
e
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
 
pr
oc
es
s
 
is
 
w
ha
t
 
it
 
is
.
 
It
 
w
a
s
 
fo
ll
ow
ed
.
 
M
r
.
 
Pa
rk
 
ha
s
 
n
o
w
 
c
o
n
c
e
de
d 
it
 
w
a
s
 
fo
ll
ow
ed
 
by
 
kn
ow
in
g 
th
e
 
pu
bl
ic
at
io
n
 
w
a
s
 
a
c
c
o
m
pl
is
he
d.
 
An
d 
M
r
.
 
Pa
rk
's
 
in
te
re
st
,
 
w
ha
te
ve
r
 
it
 
is
,
 
is
 
a
 
c
o
n
ti
ng
en
t
 
in
te
re
st
 
o
n
 
a
 
ju
dg
me
nt
 
be
in
g 
^
e
n
te
re
d 
a
t
 
th
e
 
e
n
d 
o
f 
th
e
 
da
y.
 
Th
er
e'
s
 
n
o
 
ju
dg
me
nt
.
 
We
 
a
r
e
 
n
o
t
 
tr
yi
ng
 
to
 
s
te
p 
a
he
ad
 
o
f 
hi
s
 
in
te
re
st
s.
 
Bu
t
 
th
at
's
 
s
o
m
e
th
in
g 
to
 
be
 
a
dd
re
ss
ed
 
in
 
th
e
 
m
o
ti
on
 
to
 
di
sm
is
s.
 
Fo
r
 
pu
rp
os
es
 
n
o
w
,
 
w
ha
te
ve
r
 
he
 
ha
s,
 
w
o
u
ld
 
r
e
m
a
in
.
 
If
 
he
's
 
go
t
 
a
n
 
o
n
go
in
g 
li
en
 
in
te
re
st
,
 
a
n
d 
he
 
th
in
ks
 
it
's
 
go
in
g 
to
 
be
 
e
x
ti
ng
ui
sh
ed
,
 
w
e
ll
,
 
it
 
w
il
l 
be
 
e
x
ti
ng
ui
sh
ed
,
 
if
 
a
t
 
a
ll
,
 
a
t
 
th
e
 
ti
me
 
w
e
 
s
e
e
k 
to
 
di
sm
is
s
 
th
e
 
c
la
im
 
pr
ev
en
ti
ng
 
hi
m
 
fr
om
 
ha
vi
ng
 
a
n
y
 
po
ss
ib
il
it
y
 
o
f 
c
la
im
in
g 
a
 
c
o
n
ti
ng
en
cy
 
o
n
 
a
 
ju
dg
me
nt
 
th
at
's
 
a
w
a
r
de
d.
 
Th
at
's
 
n
o
t
 
w
he
re
 
w
e
 
a
r
e
 
to
da
y.
 
We
 
a
r
e
 
o
n
ly
 
ta
lk
in
g 
a
bo
ut
 
di
sm
is
sa
l,
 
s
u
bs
ti
tu
ti
on
 
a
n
d 
to
 
pr
oc
ee
d 
s
e
pa
ra
te
ly
.
 
A
ga
in
,
 
Yo
ur
 
Ho
no
r,
 
I
 
th
in
k 
n
o
tw
it
hs
ta
nd
in
g 
th
e
 
fa
ct
 
th
at
 
th
es
e
 
a
r
e
 
n
o
t
 
do
ne
 
e
v
e
r
y
 
da
y,
 
th
is
 
is
 
n
o
t
 
a
 
s
tr
et
ch
.
 
Yo
u
 
kn
ow
,
 
th
is
 
is
 
bl
ac
k 
le
tt
er
 
s
tu
ff
.
 
An
d 
th
e
 
pr
oc
ed
ur
e'
s
 
th
er
e.
 
Th
e
 
pr
oc
ed
ur
e
 
w
a
s
 
fo
ll
ow
ed
.
 
Bl
ac
k 
Di
am
on
d 
bo
ug
ht
 
th
e
 
in
te
re
st
.
 
Bl
ac
k 
Di
am
on
d 
n
o
w
 
is
 
a
pp
ro
pr
ia
te
ly
 
th
e
 
r
e
a
l 
pa
rt
y
 
in
 
in
te
re
st
 
w
it
h 
M
r
.
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ts
 
Th
e
 
u
ps
ho
t
 
o
f 
th
at
 
is
,
 
Yo
ur
 
Ho
no
r,
 
if
 
M
r
.
 
La
mo
re
au
x
 
o
r
 
M
r
.
 
Pa
rk
 
o
r
 
M
r
.
 
L
a
m
o
r
e
a
u
x
! s
 
s
o
n
 
o
r
 
a
n
y
 
o
th
er
 
pe
rs
on
 
w
ho
 
M
r
.
 
La
mo
re
au
x
 
c
o
n
s
id
er
ed
 
to
 
be
 
fa
vo
ra
bl
e
 
to
 
hi
s
 
s
id
e
 
a
n
d 
he
 
th
ou
gh
t,
 
he
y,
 
th
is
 
is
 
a
 
pr
ob
le
m,
 
th
e
 
de
fe
nd
an
t
 
c
o
u
ld
 
bu
y
 
th
e
 
in
te
re
st
 
a
n
d 
di
sm
is
s
 
th
e
 
c
a
s
e
,
 
I
 
n
e
e
d 
to
 
ha
ve
 
s
o
m
e
bo
dy
 
s
te
p 
in
 
a
n
d 
pu
rc
ha
se
 
it
,
 
th
e
 
u
ps
ho
t
 
o
f 
it
 
is
,
 
th
ey
 
w
o
u
ld
n'
t
 
ha
ve
 
e
v
e
r
 
ha
d 
a
n
y
 
c
o
n
te
st
 
a
s
 
to
 
w
he
th
er
 
th
ey
 
w
o
u
ld
 
w
in
 
th
e
 
bi
d.
 
Th
e
 
r
e
a
s
o
n
 
fo
r
 
th
at
 
is
 
o
n
c
e
 
M
r
.
 
F
is
he
rf
s
 
in
te
re
st
 
in
 
th
is
 
c
a
s
e
,
 
r
o
u
gh
ly
 
$1
7,
00
0,
 
w
a
s
 
s
a
ti
sf
ie
d,
 
a
n
y
 
a
dd
it
io
na
l 
bi
d 
be
yo
nd
 
th
at
 
a
m
o
u
n
t
 
w
o
u
ld
 
ha
ve
 
go
ne
 
to
 
M
r
.
 
La
mo
re
au
x.
 
We
 
c
o
u
ld
n'
t
 
bi
d 
in
 
it
.
 
He
 
c
o
u
ld
 
ha
ve
 
bi
d 
$2
0 
m
il
li
on
,
 
it
 
w
o
u
ld
 
ha
ve
 
a
ll
 
be
en
 
m
o
n
e
y
 
c
o
m
in
g 
ba
ck
 
to
 
hi
m
 
th
at
 
he
 
w
o
u
ld
n'
t
 
e
v
e
r
 
ha
ve
 
to
 
pa
y
 
e
x
c
e
pt
 
fo
r
 
th
at
 
o
n
e
 
c
hu
nk
 
—
 
TH
E
 
CO
UR
T:
 
Fi
ne
,
 
c
o
r
r
e
c
t.
 
M
R
.
 
E
L
M
ON
T:
 
—
 
to
 
go
 
to
 
M
r
.
 
Fi
sh
er
.
 
So
,
 
th
er
e
 
is
 
th
e
 
a
bi
li
ty
 
o
f 
pr
ot
ec
ti
on
.
 
Th
er
e'
s
 
th
e
 
a
bi
li
ty
 
to
 
pr
ot
ec
t
 
e
qu
it
ab
le
 
in
te
re
st
 
bu
il
t
 
in
to
 
th
e
 
s
ys
te
m,
 
in
cl
ud
in
g 
fo
r
 
M
r
.
 
Pa
rk
.
 
He
's
 
th
e
 
o
n
e
 
w
ho
 
is
 
n
o
w
 
u
lt
im
at
el
y
 
s
a
yi
ng
 
w
a
it
 
a
 
m
in
ut
e.
 
Yo
u
 
c
a
n
'
t
 
s
e
ll
 
it
 
be
ca
us
e
 
yo
u
 
a
r
e
 
s
e
ll
in
g 
o
u
t
 
m
y
 
li
en
 
in
te
re
st
.
 
Bu
y
 
it
.
 
Yo
u
 
kn
ow
,
 
th
at
 
is
,
 
th
at
 
ty
pe
 
o
f 
m
o
n
e
y
 
is
 
n
o
t
 
th
e
 
ty
pe
 
o
f 
a
 
th
in
g 
th
at
 
w
e
 
o
u
gh
t
 
to
 
be
 
in
 
he
re
 
s
a
yi
ng
 
w
a
it
 
a
 
m
in
ut
e,
 
th
is
 
is
 
u
n
fa
ir
,
 
he
's
 
be
en
 
bl
ed
 
dr
y
 
by
 
th
es
e
 
de
fe
nd
an
ts
,
 
a
n
d 
a
ll
 
th
e
 
o
th
er
 
th
in
gs
 
th
at
 
a
r
e
 
a
s
s
o
c
ia
te
d.
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w
a
y
 
in
 
s
a
yi
ng
 
th
at
 
he
 
di
dn
't
 
r
e
a
ll
y
 
tr
an
sf
er
 
a
n
yt
hi
ng
 
to
 
hi
s
 
s
o
n
.
 
B
u
t,
 
in
 
a
n
y
 
e
v
e
n
t,
 
th
er
e
 
is
 
n
o
 
w
a
y
 
to
 
fo
ll
ow
 
th
e
 
pr
oc
ed
ur
e
 
fo
r
 
tr
ia
li
ng
 
a
 
m
o
ti
on
 
to
 
s
u
bs
ti
tu
te
 
a
 
pa
rt
y
 
in
 
u
n
de
r
 
Ru
le
 
25
 
w
he
n
 
th
e
 
pa
rt
y
 
in
 
c
o
n
tr
ol
 
o
f 
th
e
 
kn
ow
le
dg
e,
 
th
e
 
pl
ai
nt
if
f,
 
ha
sn
't
 
to
ld
 
a
n
yb
od
y
 
w
ha
t'
s
 
go
in
g 
o
n
.
 
So
,
 
it
's
 
ju
st
,
 
yo
u
 
m
a
y
 
ha
ve
 
th
e
 
la
ng
ua
ge
 
o
f 
Ru
le
 
25
,
 
a
s
s
u
m
in
g 
yo
u
 
a
r
e
 
ta
lk
in
g 
a
bo
ut
 
a
 
n
o
r
m
a
l 
c
ir
cu
ms
ta
nc
e
 
w
he
re
 
s
o
m
e
bo
dy
 
s
e
ll
s
 
a
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
to
 
a
 
pa
rt
y
 
in
 
a
n
 
a
r
m
'
s
 
le
ng
th
 
ty
pe
 
.
o
f 
tr
an
sa
ct
io
n.
 
We
ll
,
 
th
at
's
 
n
o
t
 
th
e
 
c
a
s
e
 
w
he
n
 
w
e
 
a
r
e
 
de
al
in
g 
a
bo
ut
 
a
n
 
e
x
e
c
u
ti
on
 
he
re
.
 
Th
er
e'
s
 
n
o
 
m
is
un
de
rs
ta
nd
in
g.
 
Ev
er
yb
od
y
 
kn
ow
s.
 
An
d 
th
e
 
c
a
s
e
 
la
w
 
th
at
 
w
e
 
c
it
ed
 
a
s
s
u
m
e
s
 
th
is
 
is
 
a
 
pe
rs
on
 
w
ho
 
is
 
di
re
ct
ly
 
in
 
o
pp
os
it
io
n
 
to
 
th
e
 
in
te
re
st
 
o
f 
th
e
 
fo
rm
er
 
pl
ai
nt
if
f 
w
ho
 
is
 
bu
yi
ng
 
th
e
 
c
a
s
e
,
 
th
e
 
c
la
im
s,
 
w
it
h 
th
e
 
s
pe
ci
fi
c
 
in
te
nt
 
o
f 
di
sm
is
si
ng
 
th
em
.
 
An
d 
th
at
's
 
th
e
 
la
st
 
th
in
g 
I
 
w
a
n
t
 
to
 
a
dd
re
ss
.
 
A
n
d 
th
at
's
 
th
is
 
s
o
r
t
 
o
f 
ge
ne
ra
l 
e
qu
it
ab
le
 
po
si
ti
on
 
th
at
 
M
r
.
 
Pa
rk
 
ta
lk
ed
 
a
bo
ut
 
w
he
n
 
he
 
ta
lk
s
 
a
bo
ut
 
s
n
e
a
ki
ng
 
in
 
a
n
d 
tr
yi
ng
 
to
 
bu
y
 
o
u
t
 
in
te
re
st
s.
 
We
 
n
e
e
d 
to
 
be
 
c
le
ar
 
a
bo
ut
 
w
ha
t
 
ha
pp
en
s
 
a
t
 
a
 
pu
bl
ic
 
s
a
le
.
 
M
r
.
 
Fi
sh
er
,
 
w
ho
 
ha
d 
th
e
 
ju
dg
me
nt
 
a
ga
in
st
 
Mr
.
 
La
mo
re
au
x,
 
w
ho
 
o
bt
ai
ne
d 
th
e
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
 
a
n
d 
pr
oc
ee
de
d 
to
 
c
o
n
du
ct
 
th
e
 
pu
bl
ic
 
s
a
le
,
 
ha
d 
to
 
fo
ll
ow
 
a
ll
 
o
f 
th
e
 
n
o
ti
ce
 
pr
oc
ed
ur
es
 
in
 
o
r
de
r
 
to
 
do
 
th
at
.
 
An
d 
he
 
di
d.
 
M
r
.
 
Fi
sh
er
 
w
a
s
 
o
n
ly
 
e
n
ti
tl
ed
 
to
 
o
bt
ai
n
 
e
n
o
u
gh
 
m
o
n
e
y
 
o
u
t
 
o
f 
th
at
 
s
a
le
 
to
 
s
a
ti
sf
y
 
hi
s
 
ju
dg
me
nt
 
a
ga
in
st
 
M
r
.
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mo
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a
lo
ng
 
w
it
h 
a
 
ju
dg
me
nt
 
a
ga
in
st
 
m
e
 
a
n
d 
s
e
e
ks
 
to
 
e
x
e
c
u
te
 
o
n
 
m
y
 
pr
op
er
ty
,
 
a
n
d 
gr
ab
s
 
th
e
 
TV
 
o
u
t
 
o
f 
m
y
 
ho
us
e,
 
a
n
d 
M
r
.
 
An
de
rs
on
 
w
a
n
ts
 
to
 
o
bj
ec
t
 
to
 
th
at
,
 
he
f s
 
go
t
 
a
 
pr
oc
ed
ur
e,
 
th
e
 
ti
me
 
to
 
do
 
it
 
is
 
w
it
hi
n
 
th
e
 
ti
me
 
it
's
 
s
e
t
 
fo
rt
h 
in
 
th
e
 
e
x
e
c
u
ti
on
 
pr
ov
is
io
ns
 
o
f 
Ru
le
 
64
.
 
If
 
yo
u
 
do
n'
t
 
do
 
it
 
w
it
hi
n
 
th
at
 
ti
me
,
 
pu
bl
ic
at
io
n
 
is
 
e
ff
ec
ti
ve
.
 
Th
e
 
n
o
ti
ce
 
go
es
 
o
u
t.
 
Th
is
 
is
 
pl
ai
n
 
to
 
n
o
ti
ce
 
u
p.
 
Th
is
 
ha
pp
en
s
 
e
v
e
r
y
 
da
y.
 
An
d 
th
at
's
 
th
e
 
o
n
ly
 
w
a
y
 
to
 
pr
ot
ec
t
 
th
os
e
 
r
ig
ht
s.
 
So
,
 
th
e
 
la
st
 
c
o
u
pl
e
 
o
f 
br
ie
f 
po
in
ts
 
he
re
,
 
Yo
ur
 
Ho
no
r.
 
Th
e
 
n
o
ti
on
 
th
at
 
th
e
 
c
a
s
e
 
s
ho
ul
d 
pr
oc
ee
d 
in
 
M
r
.
 
La
mo
re
au
x'
s
 
n
a
m
e
,
 
n
o
tw
it
hs
ta
nd
in
g 
th
e
 
fa
ct
 
th
at
 
th
e
 
r
e
a
l 
pa
rt
y
 
in
 
in
te
re
st
 
is
 
Bl
ac
k 
Di
am
on
d,
 
w
ho
 
is
 
di
am
et
ri
ca
ll
y
 
o
pp
os
ed
 
to
 
M
r
.
 
La
mo
re
au
x'
s
 
in
te
re
st
,
 
a
n
d 
th
at
's
 
m
e
r
e
ly
 
a
 
r
u
le
 
o
f 
di
sc
re
ti
on
 
o
n
 
Ru
le
 
25
,
 
do
es
n'
t
 
ta
ke
 
a
c
c
o
u
n
t
 
o
f 
Ru
le
 
17
,
 
w
hi
ch
 
s
a
ys
 
th
at
 
a
 
c
a
s
e
 
s
ho
ul
d 
pr
oc
ee
d 
in
 
th
e
 
n
a
m
e
 
o
f 
th
e
 
r
e
a
l 
pa
rt
y
 
in
 
in
te
re
st
.
 
An
d 
if
 
w
e
 
a
r
e
 
ta
lk
in
g 
a
bo
ut
 
a
 
c
o
u
r
t
 
a
c
ti
ng
 
u
po
n
 
m
o
ti
on
 
to
 
s
u
bs
ti
tu
te
 
in
 
a
 
pa
rt
y
 
u
n
de
r
 
Ru
le
 
25
,
 
w
e
ll
,
 
ho
w
 
a
r
e
 
w
e
 
s
u
pp
os
ed
 
to
 
m
a
ke
 
th
at
 
ty
pe
 
o
f 
a
 
m
o
ti
on
 
if
 
w
e
 
do
n'
t
 
kn
ow
 
th
at
 
th
e
 
in
te
re
st
 
ha
d 
be
en
 
tr
an
sf
er
re
d?
 
Th
at
's
 
c
o
m
pl
et
el
y
 
w
it
hi
n
 
M
r
.
 
La
mo
re
au
x'
s
 
c
o
n
tr
ol
,
 
if
 
he
's
 
go
in
g 
to
 
be
 
go
in
g 
o
ff
 
be
fo
re
 
tr
ia
l 
a
n
d 
s
e
ll
in
g 
hi
s
 
in
te
re
st
 
o
r
 
tr
an
sf
er
ri
ng
 
hi
s
 
in
te
re
st
.
 
I
 
do
n'
t
 
th
in
k 
he
 
c
la
im
s
 
he
 
s
o
ld
 
th
em
 
in
 
th
is
 
c
a
s
e
.
 
In
 
fa
ct
,
 
he
 
s
ti
ll
 
s
a
ys
 
he
's
 
go
in
g 
to
 
u
s
e
 
th
e
 
be
ne
fi
ts
,
 
th
e
 
pr
oc
ee
ds
 
fr
om
 
th
is
 
c
a
s
e
 
to
 
s
a
ti
sf
y
 
c
r
e
di
to
rs
,
 
w
hi
ch
 
I
 
th
in
k 
go
es
 
a
 
lo
ng
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e
x
e
r
c
is
e
 
th
os
e
 
] 
r
ig
ht
s
 
a
n
d 
o
bi
 
de
li
ve
r
 t
ha
t
 
th
e
 
ig
at
io
ns
 r
ig
ht
s
 
—
 
a
ga
in
 
de
fe
nd
an
t
 
ha
s
 
-
a
t
 
a
n
y
 
ti
me
 
be
f 
e
d 
to
 
th
e
 
pl
ai
nt
if
f.
"
 
Bl
ac
k 
le
tt
er
 
la
w,
 
go
i 
r
e
fe
rr
in
g 
ba
ck
 
-
-
 
m
a
y
 
e
x
e
r
c
is
e
 
o
r
e
 
th
e
 
n
g 
ba
ck
 
pr
op
er
l 
to
 
th
e
 
to
 
th
e
 
s
a
m
e
 
th
os
e
 
:
y
 
i
s
 
s
 
po
in
t
 
r
ig
ht
s
 
s
o
ld
 
o
r
 
th
at
 
I
 
r
a
is
ed
 
e
a
r
li
er
,
 
w
hi
ch
 
is
,
 
if
 
yo
u
 
ha
ve
 
a
 
pr
ob
le
m
 
w
it
h 
th
e
 
w
r
it
te
n
 
pr
oc
ed
ur
e,
 
yo
u
 
de
al
 
w
it
h 
it
 
in
 
th
e
 
c
o
n
te
xt
 
o
f 
th
e
 
w
r
it
te
n
 
pr
oc
ed
ur
e.
 
If
 
yo
u
 
do
n'
t,
 
yo
u
 
do
n'
t
 
ju
st
 
ge
t
 
to
 
ig
no
re
 
it
,
 
e
s
pe
ci
al
ly
 
in
 
a
 
c
a
s
e
 
w
he
re
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
,
 
c
e
r
ta
in
ly
,
 
a
t
 
le
as
t,
 
ha
d 
c
o
n
s
tr
uc
ti
ve
 
n
o
ti
ce
 
th
at
 
th
is
 
th
in
g 
w
a
s
 
go
in
g 
fo
rw
ar
d.
 
If
 
yo
u
 
w
a
n
t
 
to
 
tr
y
 
to
 
ga
in
 
th
e
 
s
ys
te
m,
 
n
o
t
 
o
bj
ec
t
 
to
 
th
e
 
w
r
it
,
 
th
en
 
ju
st
 
c
la
im
 
it
's
 
in
va
li
d 
in
 
a
 
c
o
ll
at
er
al
 
a
tt
ac
k 
in
 
a
 
s
e
pa
ra
te
 
c
a
s
e
.
 
Th
at
 
do
es
n'
t
 
w
o
r
k 
u
n
de
r
 
Ru
le
 
64
.
 
Ru
le
 
64
E
 
is
 
c
r
ys
ta
l 
c
le
ar
 
th
at
 
in
 
th
e
 
a
bs
en
ce
 
o
f 
a
n
 
a
pp
ro
pr
ia
te
 
o
bj
ec
ti
on
 
a
n
d 
th
e
 
o
pp
or
tu
ni
ty
 
fo
r
 
he
ar
in
g 
to
 
be
 
he
ld
 
o
n
 
w
he
th
er
 
th
e
 
w
r
it
 
s
ho
ul
d 
is
su
e
 
n
o
tw
it
hs
ta
nd
in
g 
th
at
 
o
bj
ec
ti
on
,
 
M
r
.
 
L
a
m
o
r
e
a
u
x
f s
 
s
o
n
 
ha
s
 
n
o
 
c
la
im
.
 
I
 
m
e
a
n
,
 
th
e
 
e
qu
iv
al
en
t
 
s
it
ua
ti
on
,
 
Yo
ur
 
Ho
no
r,
 
is
,
 
yo
u
 
kn
ow
,
 
I'
ve
 
go
t
 
a
n
 
e
x
pe
ns
iv
e
 
te
le
vi
si
on
 
th
at
 
I
 
ga
in
ed
 
fr
om
 
a
 
r
e
n
t-
to
-o
wn
 
pl
ac
e.
 
An
d,
 
w
e
ll
,
 
it
's
 
r
e
a
ll
y
 
n
o
t
 
a
 
gr
ea
t
 
o
n
e
 
be
ca
us
e
 
o
f 
th
e
 
UC
C 
fi
li
ng
s.
 
Bu
t
 
I'
m
 
bu
yi
ng
 
it
 
o
ff
 
o
f 
M
r
.
 
A
n
de
rs
on
.
 
An
d 
I
 
ha
ve
n'
t
 
gi
ve
n
 
a
n
y
 
n
o
ti
ce
 
to
 
a
n
yo
ne
 
e
ls
e
 
th
at
 
th
at
 
is
 
s
ti
ll
 
o
w
n
e
d 
by
 
hi
m
 
be
ca
us
e
 
I
 
o
n
ly
 
m
a
ke
 
ti
ny
 
a
m
o
u
n
ts
 
o
f 
pa
ym
en
ts
 
o
n
 
it
s
 
to
ta
l 
v
a
lu
e.
 
We
ll
,
 
w
he
n
 
s
o
m
e
bo
dy
 
c
o
m
e
s
 
Ru
ss
el
 
D.
 
Mo
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an
,
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do
es
n'
t
 
r
e
a
ll
y
 
le
av
e
 
a
n
y
 
r
o
o
m
 
a
t
 
a
ll
 
to
 
do
ub
t
 
th
e
 
e
ff
ec
ti
ve
ne
ss
 
o
f 
th
e
 
s
a
le
 
to
 
Bl
ac
k 
Di
am
on
d.
 
An
d 
th
at
's
 
be
ca
us
e
 
u
n
de
r
 
E
l,
 
a
n
y
 
pe
rs
on
 
c
la
im
in
g 
a
n
 
in
te
re
st
 
in
 
th
e
 
pr
op
er
ty
 
ha
s
 
th
e
 
s
a
m
e
 
r
ig
ht
s
 
a
n
d 
o
bl
ig
at
io
ns
 
a
s
 
th
e
 
de
fe
nd
an
t
 
w
it
h 
r
e
s
pe
ct
 
to
 
th
e
 
w
r
it
 
a
n
d 
w
it
h 
r
e
s
pe
ct
 
to
 
pr
ov
id
in
g 
a
n
d 
o
bj
ec
ti
ng
 
to
 
s
e
c
u
r
it
y.
 
R
e
m
e
m
be
r,
 
o
n
e
 
o
f 
th
e
 
th
in
gs
 
th
at
 
ha
s
 
to
 
ha
pp
en
 
if
 
yo
u
 
ha
ve
 
a
n
 
o
bj
ec
ti
on
 
to
 
a
 
w
r
it
 
a
n
d 
yo
u
 
ha
ve
 
a
 
he
ar
in
g 
a
bo
ut
 
it
,
 
th
at
 
s
e
c
u
r
it
y
 
is
 
o
n
e
 
o
f 
th
e
 
o
bl
ig
at
io
ns
 
th
at
's
 
o
ft
en
 
r
e
qu
ir
ed
 
fo
r
 
th
e
 
pa
rt
y
 
w
ho
 
is
 
s
e
e
ki
ng
 
to
 
o
bj
ec
t
 
to
 
pr
ov
id
e.
 
An
y
 
c
la
im
 
m
a
de
 
by
 
th
e
 
pl
ai
nt
if
f 
a
n
d 
s
e
r
v
e
d 
w
it
h 
th
e
 
w
r
it
 
ha
s
 
to
 
s
e
r
v
e
 
th
os
e
 
r
ig
ht
s
 
a
n
d 
o
bl
ig
at
io
ns
 
w
it
hi
n
 
th
e
 
s
a
m
e
 
ti
me
 
a
ll
ow
ed
 
by
 
th
e
 
de
fe
nd
an
t.
 
Th
at
's
 
n
o
t
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
,
 
be
ca
us
e
 
w
e
 
di
dn
't
 
kn
ow
 
a
n
yt
hi
ng
 
a
bo
ut
 
it
.
 
It
's
 
in
te
re
st
in
g 
th
at
 
M
r
.
 
Pa
rk
 
ta
lk
s
 
a
bo
ut
 
s
n
e
a
ki
ng
 
in
 
a
n
d 
s
n
e
a
ki
ng
 
a
r
o
u
n
d.
 
I
 
th
in
k 
th
e
 
fa
ct
s
 
o
f 
th
e
 
c
a
s
e
 
s
ho
w
 
w
ho
 
di
d 
th
e
 
s
n
e
a
ki
ng
 
he
re
.
 
An
d 
th
at
 
w
a
s
 
th
is
 
pu
rp
or
te
d 
tr
an
sf
er
 
be
fo
re
 
tr
ia
l 
a
n
d 
n
o
t
 
le
tt
in
g 
a
n
yb
od
y
 
kn
ow
 
w
ha
t
 
w
a
s
,
 
a
pp
ar
en
tl
y,
 
n
o
t
 
M
r
.
 
La
mo
re
au
x'
s
 
c
la
im
s
 
a
n
ym
or
e.
 
So
,
 
th
at
's
 
n
o
t
 
r
e
le
va
nt
.
 
Th
at
 
w
o
u
ld
 
o
n
ly
 
be
 
if
 
th
e
 
w
r
it
 
ha
d 
be
en
 
s
e
r
v
e
d 
o
n
 
th
at
 
pe
rs
on
 
be
ca
us
e
 
w
e
 
kn
ew
 
a
bo
ut
 
it
 
o
r
 
w
e
 
di
dn
't
 
kn
ow
 
a
bo
ut
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
.
 
So
,
 
in
 
th
e
 
la
st
 
s
e
n
te
nc
e
 
o
f 
Se
ct
io
n
 
El
 
o
f 
Ru
le
 
64
 
is
 
w
ha
t
 
a
pp
li
es
.
 
"
An
y
 
c
la
im
an
t
 
n
o
t
 
m
a
de
 
by
 
th
e
 
pl
ai
nt
if
f 
a
n
d 
n
o
t
 
s
e
r
v
e
d 
w
it
h 
th
e
 
w
r
it
 
a
n
d 
a
c
c
o
m
pa
ny
in
g 
pa
pe
rs
 
m
a
y
 
Ru
ss
el
 
D.
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r
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a
n
yt
hi
ng
 
by
 
r
e
a
s
o
n
 
o
f 
th
e
 
e
x
e
c
u
ti
on
 
s
a
le
 
u
n
de
r
 
th
e
 
r
u
le
s
 
th
at
 
th
ey
 
r
e
ly
 
o
n
,
 
64
E
 
a
n
d 
Ru
le
 
69
,
 
be
ca
us
e
 
th
er
e
 
w
a
s
 
n
o
th
in
g 
pu
rc
ha
se
d 
a
t
 
th
at
 
ti
me
.
 
Nu
mb
er
 
fi
ve
.
 
My
 
r
e
s
e
a
r
c
he
r
 
s
a
ys
 
th
at
 
it
f s
 
n
o
 
lo
ng
er
 
pe
rm
it
te
d 
in
 
Ut
ah
 
to
 
e
x
e
c
u
te
 
o
n
 
"
Ch
os
e
 
in
 
A
c
ti
on
."
 
No
w,
 
it
 
do
es
n'
t
 
s
e
e
m
 
li
ke
 
to
 
m
e
 
th
at
 
w
e
 
w
a
n
t
 
to
 
ge
t
 
in
to
 
th
e
 
fa
ct
s
 
o
f 
th
e
 
tr
an
sf
er
 
a
n
d 
a
ll
 
o
f 
th
e
 
le
ga
l 
is
su
es
 
in
 
th
is
 
c
a
s
e
 
w
he
n
 
I
 
ha
ve
 
tr
ie
d 
th
is
 
to
 
tr
ia
l 
a
n
d 
w
e
 
a
r
e
 
r
e
a
dy
 
to
 
s
u
bm
it
 
fi
nd
in
gs
 
o
f 
fa
ct
 
a
n
d 
c
o
n
c
lu
si
on
s
 
o
f 
la
w
 
a
n
d 
ge
t
 
a
 
de
ci
si
on
.
 
If
 
th
ey
 
a
r
e
 
c
o
r
r
e
c
t,
 
a
n
d 
th
ey
 
ha
ve
 
s
o
m
e
 
in
te
re
st
,
 
th
ey
'v
e
 
go
t
 
to
 
pr
ov
e
 
it
.
 
An
d 
th
ey
 
ha
ve
n'
t
 
pr
ov
en
 
it
 
to
da
y.
 
An
d 
th
ey
 
c
e
r
ta
in
ly
 
ha
ve
n'
t
 
pr
ov
en
 
th
at
 
th
ei
r
 
in
te
re
st
 
is
 
a
bo
ve
 
m
y
 
in
te
re
st
,
 
w
hi
ch
 
w
a
s
 
s
e
t
 
fo
rt
h 
in
 
a
 
w
r
it
te
n
 
a
gr
ee
me
nt
 
w
hi
ch
 
w
a
s
 
pr
es
en
te
d 
to
 
th
is
 
c
o
u
r
t
 
a
t
 
tr
ia
l 
a
n
d 
w
a
s
 
e
n
te
re
d 
in
to
 
in
 
20
08
.
 
An
d 
th
ey
 
kn
ew
 
th
at
 
in
te
re
st
 
w
a
s
 
th
er
e.
 
Th
at
's
 
a
ll
 
I
 
ha
ve
,
 
Yo
ur
 
Ho
no
r.
 
TH
E
 
CO
UR
T:
 
Al
l 
r
ig
ht
.
 
M
r
.
 
El
mo
nt
.
 
MR
.
 
E
L
M
ON
T:
 
T
ha
nk
s,
 
Yo
ur
 
Ho
no
r.
 
I'
ll
 
be
 
br
ie
f.
 
Re
sp
ec
tf
ul
ly
 
to
 
M
r
.
 
Pa
rk
's
 
a
r
gu
me
nt
 
o
n
 
th
is
 
n
o
ti
on
 
th
at
 
w
e
 
ha
ve
 
to
 
pr
ov
e
 
w
ha
t
 
in
te
re
st
 
w
e
 
bo
ug
ht
 
a
t
 
th
e
 
e
x
e
c
u
ti
on
 
s
a
le
,
 
I'
ll
 
ju
st
 
r
e
fe
r
 
ba
ck
 
to
 
o
u
r
 
a
r
gu
me
nt
s
 
u
n
de
r
 
Ru
le
 
64
.
 
B
u
t,
 
s
pe
ci
fi
ca
ll
y,
 
I
 
di
dn
't
 
qu
ot
e
 
th
is
 
be
fo
re
.
 
An
d 
I
 
th
in
k 
it
's
 
w
e
ll
 
in
 
li
ne
 
w
it
h 
M
r
.
 
Pa
rk
's
 
a
r
gu
me
nt
.
 
Ru
le
 
64
E
 
s
pe
ci
fi
ca
ll
y
 
a
dd
re
ss
es
 
c
la
im
s
 
o
f 
pr
op
er
ty
 
by
 
a
 
th
ir
d 
pe
rs
on
:
 
In
 
th
is
 
c
a
s
e
,
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
.
 
An
d 
th
at
 
la
ng
ua
ge
 
I
 
Ru
ss
el
 
D.
 
Mo
rg
an
,
 
CS
R
 
(4
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th
ey
 
di
d.
 
I
 
ha
ve
 
a
n
 
a
ff
id
av
it
 
th
at
 
s
a
ys
 
th
ey
 
di
dn
't
 
ha
ve
 
a
n
 
in
te
re
st
 
in
 
it
.
 
We
 
r
e
a
ll
y
 
do
n'
t
 
n
e
e
d 
th
at
 
ki
nd
 
o
f 
fu
rt
he
r
 
—
 
w
e
ll
,
 
w
ha
t
 
w
e
 
w
o
u
ld
 
be
 
do
in
g 
is
 
w
e
 
w
o
u
ld
 
be
 
s
a
yi
ng
,
 
o
ka
y.
 
Bl
ac
k 
Di
am
on
d'
s
 
pa
rt
 
o
f 
th
e
 
la
ws
ui
t
 
—
 
s
o
 
w
ha
t
 
w
e
 
a
r
e
 
go
in
g 
to
 
do
 
th
er
e
 
n
o
w
 
is
 
—
 
I
 
do
n'
t
 
kn
ow
 
ho
w
 
yo
u
 
w
o
u
ld
 
do
 
th
at
,
 
Yo
ur
 
Ho
no
r.
 
An
d 
I
 
do
n'
t
 
kn
ow
 
ho
w
 
th
ey
 
c
o
u
ld
 
s
a
y
 
I
 
w
o
u
ld
 
ha
ve
 
a
 
br
ea
ch
 
o
f 
e
th
ic
s
 
if
 
I
 
to
ld
 
Bl
ac
k 
Di
am
on
d 
to
 
go
 
a
he
ad
 
a
n
d 
w
e
 
w
e
r
e
 
go
in
g 
to
 
fo
re
cl
os
e
 
o
n
 
th
ei
r
 
[ p
ro
pe
rt
y.
 
I
 
ha
ve
 
ha
d 
m
y
 
in
te
re
st
 
fo
r
 
a
 
lo
ng
 
ti
me
.
 
It
's
 
s
u
pp
or
te
d 
by
 
la
w.
 
Th
e
 
n
e
x
t
 
th
in
g 
I
 
di
d,
 
Yo
ur
 
Ho
no
r,
 
is
,
 
a
n
d 
w
e
'
ll
 
s
ki
p 
to
,
 
be
ca
us
e
 
th
ey
 
di
d 
a
r
gu
me
nt
 
tw
o
 
in
 
m
y
 
m
e
m
o
r
a
n
du
m.
 
Th
ey
 
di
d 
s
ho
w
 
w
he
re
 
th
ey
 
ha
d 
pu
bl
is
he
d.
 
Ar
gu
me
nt
 
th
re
e
 
r
e
la
te
s
 
to
 
th
e
 
r
u
le
 
w
he
re
 
yo
u
 
a
r
e
 
a
ll
ow
ed
 
to
 
in
cl
ud
e
 
th
em
 
in
 
th
is
 
la
ws
ui
t.
 
It
 
s
a
ys
 
tr
an
sf
er
 
o
f 
in
te
re
st
.
 
In
 
c
a
s
e
 
o
f 
a
n
y
 
tr
an
sf
er
 
o
f 
in
te
re
st
,
 
th
e
 
a
c
ti
on
 
m
a
y
 
be
 
c
o
n
ti
nu
ed
 
by
 
o
r
 
a
ga
in
st
 
th
e
 
o
r
ig
in
al
 
pa
rt
y
 
u
n
le
ss
 
th
e
 
c
o
u
r
t,
 
u
po
n
 
m
o
ti
on
,
 
di
re
ct
s
 
th
e
 
pe
rs
on
 
to
 
w
ho
m
 
th
e
 
in
te
re
st
 
is
 
tr
an
sf
er
re
d 
to
 
be
 
s
u
bs
ti
tu
te
d 
in
 
th
e
 
a
c
ti
on
 
o
r
 
jo
in
ed
 
w
it
h 
th
e
 
o
r
ig
in
al
 
pa
rt
y.
 
So
,
 
it
's
 
yo
ur
 
di
sc
re
ti
on
.
 
Yo
u
 
do
n'
t
 
ha
ve
 
to
 
—
 
it
 
w
o
u
ld
n'
t
 
m
a
tt
er
 
if
 
th
ey
 
pr
ov
ed
 
to
 
yo
u
 
to
da
y
 
th
at
 
th
ey
 
ha
d 
a
n
 
in
te
re
st
.
 
Yo
u
 
do
n'
t
 
ha
ve
 
to
 
le
t
 
th
em
 
in
.
 
Th
e
 
n
e
x
t
 
th
in
g 
I
 
di
d 
w
a
s
 
in
 
m
y
 
—
 
w
e
ll
,
 
a
c
tu
al
ly
,
 
I
 
di
dn
't
 
do
 
th
is
 
r
e
s
e
a
r
c
h.
 
Bu
t
 
th
e
 
n
e
x
t
 
th
in
g 
m
y
 
r
e
s
e
a
r
c
he
r
 
di
d 
w
a
s
 
pr
ov
id
e
 
in
 
a
r
gu
me
nt
 
fo
ur
 
th
at
 
th
ey
 
di
dn
't
 
pu
rc
ha
se
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
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la
ws
ui
t.
 
Th
ey
 
c
a
n
'
t
 
a
s
k 
yo
u
 
to
 
c
o
m
e
 
to
 
a
ll
ow
 
th
em
 
to
 
be
co
me
 
pl
ai
nt
if
fs
 
in
 
th
is
 
m
a
tt
er
 
a
n
d 
th
en
 
ha
ve
 
a
 
w
ho
le
 
n
e
w
 
la
ws
ui
t.
 
Th
at
 
ju
st
 
do
es
n'
t
 
w
o
r
k 
he
re
,
 
Yo
ur
 
H
o
n
o
r
.
 
Wh
at
's
 
ha
pp
en
ed
 
in
 
th
is
 
c
a
s
e
 
is
,
 
in
 
20
06
,
 
th
e
 
e
v
id
en
ce
 
be
fo
re
 
yo
u
 
w
il
l 
s
ho
w
 
th
at
 
Bl
ac
k 
Di
am
on
d 
o
w
e
d 
Da
vi
d 
La
mo
re
au
x
 
a
t
 
le
as
t
 
$5
50
,0
00
.
 
No
w,
 
th
ey
 
ha
ve
 
s
ta
rv
ed
 
hi
m
 
o
u
t
 
s
in
ce
 
20
06
 
u
n
ti
l 
20
11
,
 
pu
tt
in
g 
hi
m
 
a
t
 
hi
s
 
la
st
 
—
 
e
v
e
r
yt
hi
ng
 
he
 
ha
s.
 
An
d 
n
o
w
,
 
th
ey
 
s
n
e
a
k 
in
 
he
re
 
a
n
d 
tr
y
 
to
 
bu
y
 
it
 
"
Ch
os
e
 
in
 
A
c
ti
on
."
 
An
d,
 
a
s
 
M
r
.
 
El
mo
nt
 
po
in
te
d 
o
u
t,
 
e
v
e
n
 
th
e
 
s
ta
tu
te
 
th
ey
 
r
e
li
ed
 
o
n
 
ha
s
 
be
en
 
r
e
pe
al
ed
.
 
An
d 
th
es
e
 
c
a
s
e
s
 
do
 
n
o
t
 
ta
ke
 
in
to
 
a
c
c
o
u
n
t
 
th
at
 
he
 
tr
an
sf
er
re
d 
hi
s
 
in
te
re
st
.
 
I
 
m
e
a
n
,
 
th
ey
 
ha
ve
 
go
t
 
to
 
s
ho
w,
 
a
n
d 
th
ey
 
c
a
n
'
t
 
r
e
ly
 
o
n
 
th
e
 
c
a
s
e
 
th
at
 
M
r
.
 
Fi
sh
er
 
ha
d,
 
th
ey
 
c
a
n
'
t
 
s
a
y,
 
w
e
ll
,
 
yo
u
 
di
dn
't
 
fo
ll
ow
 
th
e
 
r
u
le
s
 
in
 
M
r
.
 
Fi
sh
er
's
 
c
a
s
e
.
 
Th
ey
 
di
dn
't
 
bu
y
 
hi
s
 
in
te
re
st
.
 
Al
l 
th
ey
 
bo
ug
ht
 
w
a
s
 
w
ha
te
ve
r
 
w
a
s
 
th
er
e.
 
An
d 
I
 
to
ld
 
th
em
,
 
th
er
e
 
is
n'
t
 
a
n
yt
hi
ng
 
he
re
.
 
An
d 
th
ey
 
do
n'
t
 
c
a
r
e
.
 
Th
ey
 
a
r
e
 
n
o
t
 
in
te
re
st
ed
 
in
 
w
ha
t'
s
 
fa
ir
 
o
r
 
w
ha
t
 
th
e
 
la
w
 
is
.
 
Th
ey
 
a
r
e
 
in
te
re
st
ed
 
in
 
s
n
e
a
ki
ng
 
a
r
o
u
n
d 
a
n
d 
tr
yi
ng
 
to
 
ge
t
 
o
u
t
 
o
f 
th
is
 
ju
dg
me
nt
.
 
In
 
m
y
 
m
e
m
o
r
a
n
du
m
 
to
 
yo
u,
 
I
 
po
in
te
d 
o
u
t
 
th
at
 
w
ha
t
 
th
ey
 
a
r
e
 
a
s
ki
ng
 
fo
r
 
is
 
s
u
m
m
a
r
y
 
ju
dg
me
nt
 
de
te
rm
in
in
g 
th
at
 
th
ey
 
br
ou
gh
t
 
M
r
.
 
La
mo
re
au
x'
s
 
"
Ch
os
e
 
in
 
A
c
ti
on
"
 
in
 
th
is
 
la
ws
ui
t.
 
No
w,
 
th
at
's
 
im
po
ss
ib
le
 
to
 
do
 
a
t
 
th
is
 
po
in
t.
 
Th
ey
 
ha
ve
 
—
 
I
 
m
e
a
n
,
 
if
 
w
e
 
lo
ok
 
a
t
 
it
 
a
s
 
a
 
s
u
m
m
a
r
y
 
ju
dg
me
nt
 
m
o
ti
on
,
 
th
ey
 
ha
ve
 
a
n
 
a
ff
id
av
it
 
th
at
 
s
a
ys
 
it
 
di
d 
a
n
d 
w
ha
t
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M
R
.
 
PA
RK
:
 
Th
an
k 
yo
u,
 
Yo
ur
 
Ho
no
r.
 
Th
e
 
w
a
y
 
I
 
u
n
de
rs
ta
nd
 
hi
s
 
a
r
gu
me
nt
 
is
,
 
w
ho
ev
er
 
ha
s
 
th
e
 
li
en
 
o
n
 
M
r
.
 
L
a
m
o
r
e
a
u
x
f s
 
c
a
u
s
e
 
o
f 
a
c
ti
on
,
 
"
Ch
os
e
 
in
 
A
c
ti
on
"
 
o
r
 
in
ta
ng
ib
le
 
pr
op
er
ty
,
 
ha
ve
 
to
 
s
ho
w
 
u
p 
a
t
 
th
e
 
s
a
le
,
 
s
a
y
 
th
at
 
th
e
 
di
vi
si
on
 
o
f 
r
e
c
o
v
e
r
y
 
s
e
r
v
ic
es
 
w
ho
 
ha
s
 
s
e
n
t
 
a
 
li
en
 
to
 
m
y
 
o
ff
ic
e,
 
th
ey
 
ha
ve
 
to
 
s
ho
w
 
u
p 
a
t
 
th
is
 
s
a
le
 
a
n
d 
s
a
y
 
I
 
ha
ve
 
a
 
li
en
 
o
n
 
th
is
?
 
It
 
lo
ok
s
 
li
ke
 
to
 
m
e
,
 
Yo
ur
 
Ho
no
r,
 
w
he
n
 
M
r
.
 
La
mo
re
au
x,
 
w
ha
t
 
th
ey
 
pu
rc
ha
se
d 
is
 
w
ha
te
ve
r
 
M
r
.
 
L
a
m
o
r
e
a
u
x
f s
 
in
te
re
st
 
m
a
y
 
ha
ve
 
be
en
.
 
M
a
yb
e.
 
I
t
f s
 
n
o
t
 
e
v
e
n
 
c
le
ar
 
th
at
 
th
ey
 
pu
rc
ha
se
d 
th
at
.
 
An
d 
th
er
e
 
w
a
s
 
n
o
 
la
w
 
th
at
 
s
a
ys
 
th
at
 
he
 
ha
s
 
to
 
tr
an
sf
er
 
hi
s
 
in
te
re
st
 
in
 
a
n
y
 
m
a
n
n
e
r
.
 
As
 
yo
u'
ll
 
r
e
c
a
ll
,
 
in
 
th
e
 
c
a
s
e
 
be
fo
re
 
yo
u,
 
w
ha
t
 
th
e
 
la
w
 
s
a
id
 
w
a
s
 
to
 
ge
t
 
a
 
r
e
a
l 
e
s
ta
te
 
c
o
m
m
is
si
on
,
 
yo
u
 
ha
ve
 
to
 
ha
ve
 
it
 
in
 
w
r
it
in
g.
 
To
 
c
ha
ng
e
 
th
at
,
 
yo
u
 
a
ls
o
 
ha
ve
 
to
 
ha
ve
 
it
 
in
 
w
r
it
in
g.
 
To
 
tr
an
sf
er
 
r
e
a
l 
pr
op
er
ty
,
 
yo
u
 
ha
ve
 
to
 
ha
ve
 
s
o
m
e
 
ki
nd
 
o
f 
a
 
de
ed
.
 
Th
ey
 
—
 
th
er
e'
s
 
n
o
th
in
g 
th
at
 
s
a
ys
 
M
r
.
 
La
mo
re
au
x
 
ha
s
 
to
 
do
 
a
n
yt
hi
ng
 
e
x
c
e
pt
 
tr
an
sf
er
 
hi
s
 
in
te
re
st
 
in
 
w
ha
te
ve
r
 
th
is
 
is
.
 
No
w
 
he
 
c
la
im
s
 
th
at
 
he
 
w
e
n
t,
 
th
at
 
he
 
tr
an
sf
er
re
d 
it
 
pr
io
r
 
to
 
th
is
 
s
a
le
.
 
No
w,
 
a
ll
 
M
r
.
 
El
mo
nt
 
o
r
 
Bl
ac
k 
Di
am
on
d 
bo
ug
ht
 
a
t
 
th
e
 
s
a
le
 
w
a
s
 
w
ha
te
ve
r
 
th
er
e
 
m
ig
ht
 
be
.
 
Ma
yb
e
 
th
er
e'
s
 
n
o
th
in
g.
 
Bu
t
 
if
 
th
ey
 
c
la
im
,
 
if
 
th
ey
 
a
r
e
 
go
in
g 
to
 
c
la
im
,
 
w
e
ll
,
 
yo
u
 
tr
an
sf
er
re
d 
th
is
 
in
te
re
st
 
w
it
ho
ut
 
c
o
n
s
id
er
at
io
n,
 
th
at
's
 
a
 
w
ho
le
 
di
ff
er
en
t
 
la
ws
ui
t.
 
Tr
an
sf
er
 
to
 
de
fr
au
d 
c
r
e
di
to
rs
.
 
If
 
th
ey
 
a
r
e
 
go
in
g 
to
 
c
la
im
 
th
at
 
he
 
25
 
I
 
di
d 
th
is
 
in
 
a
n
 
im
pr
op
er
 
m
a
n
n
e
r
,
 
th
at
's
 
a
 
w
ho
le
 
di
ff
er
en
t
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th
er
e.
 
Bu
t
 
th
e
 
po
in
t
 
is
 
it
's
 
pr
em
at
ur
e.
 
If
 
th
er
e
 
is
 
s
o
m
e
th
in
g 
to
 
be
 
s
a
id
 
fo
r
 
M
r
.
 
Pa
rk
 
ha
vi
ng
 
c
o
n
ti
nu
in
g 
w
it
h 
r
ig
ht
s,
 
th
en
 
w
e
 
c
a
n
 
r
e
a
dd
re
ss
 
th
os
e
 
is
su
es
 
w
he
n
 
th
e
 
ti
me
 
c
o
m
e
s
 
fo
r
 
w
ha
t
 
w
e
 
be
li
ev
e
 
th
e
 
a
pp
ro
pr
ia
te
 
pl
ai
nt
if
f,
 
Bl
ac
k 
Di
am
on
d,
 
w
he
n
 
it
 
s
e
e
ks
 
to
 
di
sm
is
s
 
th
e
 
c
a
s
e
 
a
ga
in
st
 
it
se
lf
.
 
An
d 
w
e
 
a
r
e
 
n
o
t
 
hi
di
ng
 
a
n
y
 
ba
ll
s
 
he
re
.
 
Th
at
's
 
e
x
a
c
tl
y
 
w
ha
t
 
w
e
 
in
te
nd
 
to
 
do
.
 
We
 
th
in
k 
th
at
 
it
's
 
a
 
v
e
r
y
 
s
im
pl
e
 
c
a
s
e
 
fo
r
 
Yo
ur
 
Ho
no
r
 
to
 
c
o
n
c
lu
de
 
th
at
 
th
at
's
 
a
pp
ro
pr
ia
te
 
fo
r
 
th
is
 
pl
ai
nt
if
f 
to
 
be
 
s
u
bs
ti
tu
te
d 
in
 
be
ca
us
e
 
th
ey
 
a
r
e
 
th
e
 
r
e
a
l 
pa
rt
y
 
in
 
in
te
re
st
.
 
It
's
 
n
o
t
 
m
e
r
e
ly
 
a
 
di
sc
re
ti
on
ar
y
 
is
su
e
 
w
he
n
 
yo
u
 
ha
ve
 
di
am
et
ri
ca
ll
y
 
o
pp
os
ed
 
in
te
re
st
s.
 
An
d 
th
e
 
fo
rm
er
 
pl
ai
nt
if
f 
n
o
 
lo
ng
er
 
ha
s
 
a
n
y
 
in
te
re
st
 
by
 
hi
s
 
o
w
n
 
a
dm
is
si
on
 
s
o
m
e
ho
w,
 
ye
t,
 
is
 
th
e
 
e
n
gi
ne
 
th
at
's
 
tu
rn
in
g 
to
 
pr
oc
ee
d 
to
 
ha
ve
 
a
 
ju
dg
me
nt
 
w
he
n
 
if
 
in
 
fa
ct
 
Bl
ac
k 
Di
am
on
d 
is
 
th
e
 
w
r
o
n
gf
ul
 
o
w
n
e
r
 
o
f 
th
os
e
 
c
la
im
s
 
it
's
 
go
t
 
a
 
ju
dg
me
nt
 
a
ga
in
st
 
it
se
lf
.
 
So
,
 
I
 
th
in
k,
 
Yo
ur
 
Ho
no
r,
 
th
at
 
la
ys
 
th
in
gs
 
o
u
t.
 
I'
ll
 
le
t
 
M
r
.
 
Pa
rk
 
ha
ve
 
hi
s
 
o
pp
or
tu
ni
ty
 
to
 
r
e
s
po
nd
.
 
An
d,
 
a
ga
in
,
 
I
 
w
il
l 
r
e
pl
y,
 
u
n
le
ss
 
Yo
ur
 
Ho
no
r
 
ha
s
 
a
n
y
 
qu
es
ti
on
s
 
be
fo
re
 
I
 
s
it
 
do
wn
.
 
TH
E
 
CO
UR
T:
 
I
 
do
 
n
o
t.
 
Ho
we
ve
r,
 
be
fo
re
,
 
M
r
.
 
Pa
rk
,
 
yo
u
 
s
ta
nd
 
u
p.
 
Mr
.
 
Sh
au
m,
 
I
 
n
e
e
d 
to
 
a
dd
re
ss
 
yo
u.
 
(W
he
re
up
on
,
 
a
 
di
sc
us
si
on
 
to
ok
 
pl
ac
e
 
o
ff
 
th
e
 
r
e
c
o
r
d.
) 
TH
E
 
CO
UR
T:
 
M
r
.
 
Pa
rk
.
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a
pp
ar
en
tl
y
 
—
 
I
! m
 
s
o
r
r
y,
 
M
r
.
 
P
a
r
kf
s
,
 
a
pp
ar
en
tl
y,
 
c
o
m
fo
rt
ab
le
 
pr
oc
ee
di
ng
 
a
t
 
a
 
pa
ce
 
w
it
h 
a
 
di
ff
er
en
t
 
r
e
a
l 
pa
rt
y
 
in
 
in
te
re
st
 
a
n
d 
u
n
de
r
 
M
r
.
 
La
mo
re
au
x'
s
 
v
e
r
s
io
n
 
o
f 
th
e
 
fa
ct
s,
 
a
n
d 
th
at
 
is
 
Mr
.
 
La
mo
re
au
x'
s
 
s
o
n
.
 
We
ll
,
 
w
e
 
a
r
e
 
n
o
 
di
ff
er
en
t
 
th
an
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
 
in
 
th
at
 
r
e
ga
rd
.
 
If
 
in
 
fa
ct
 
M
r
.
 
Pa
rk
 
ha
s
 
a
 
le
gi
ti
ma
te
 
li
en
 
in
te
re
st
,
 
th
en
 
th
e
 
tr
an
sf
er
 
fr
om
 
M
r
.
 
La
mo
re
au
x
 
to
 
th
e
 
e
x
e
c
u
ti
on
 
pr
oc
es
s
 
to
 
th
e
 
pu
bl
ic
 
s
a
le
 
to
 
Bl
ac
k 
Di
am
on
d,
 
th
at
's
 
s
ti
ll
 
th
er
e.
 
An
d 
w
he
n
 
w
e
 
s
e
e
k 
to
 
di
sm
is
s,
 
th
at
's
 
th
e
 
a
pp
ro
pr
ia
te
 
ti
me
 
fo
r
 
M
r
.
 
Pa
rk
 
to
 
r
a
is
e
 
hi
s
 
a
r
gu
me
nt
s
 
th
at
 
yo
u
 
c
a
n
'
t
 
do
 
th
at
 
be
ca
us
e
 
yo
u
 
a
r
e
 
s
o
m
e
ho
w
 
e
x
ti
ng
ui
sh
in
g 
hi
s
 
a
bi
li
ty
 
to
 
pr
oc
ee
d.
 
Bu
t
 
e
n
v
is
io
ni
ng
 
th
at
 
do
wn
 
th
e
 
r
o
a
d,
 
I
 
th
in
k 
Yo
ur
 
Ho
no
r
 
c
a
n
 
s
e
e
 
w
he
re
 
th
at
 
a
r
gu
me
nt
 
he
ad
s.
 
An
d 
th
at
 
is
,
 
if
 
M
r
.
 
Pa
rk
 
ha
s
 
s
o
m
e
 
la
w
 
th
at
 
s
a
ys
 
a
 
pl
ai
nt
if
f 
is
 
r
e
qu
ir
ed
 
to
 
pr
oc
ee
d 
w
it
h 
th
e
 
li
ti
ga
ti
on
 
in
 
c
o
u
r
s
e
,
 
it
's
 
r
e
qu
ir
ed
 
to
 
do
 
e
v
e
r
yt
hi
ng
 
in
 
th
ei
r
 
di
li
ge
nc
e
 
to
 
m
a
ke
 
s
u
r
e
 
th
at
 
th
ey
 
ge
t
 
a
 
ju
dg
me
nt
,
 
e
v
e
n
 
in
 
th
is
 
c
a
s
e
 
a
 
ju
dg
me
nt
 
a
ga
in
st
 
th
em
se
lv
es
,
 
I
 
gu
es
s
 
I
 
w
o
u
ld
 
li
ke
 
to
 
s
e
e
 
th
at
.
 
Th
at
 
w
o
u
ld
 
be
 
a
 
n
o
v
e
l 
a
r
gu
me
nt
 
to
 
be
 
he
ld
.
 
I
 
do
n'
t
 
s
e
e
 
ho
w
 
th
at
 
w
o
u
ld
 
be
 
c
o
n
s
is
te
nt
 
w
it
h 
o
u
r
 
r
u
le
s
 
o
f 
pr
of
es
si
on
al
 
e
th
ic
s,
 
fo
r
 
o
n
e
 
th
in
g,
 
to
 
s
a
y
 
th
at
 
I
 
ha
ve
,
 
a
s
 
th
e
 
a
tt
or
ne
y,
 
ha
ve
 
th
e
 
a
bi
li
ty
 
to
 
fo
rc
e
 
yo
u
 
to
 
pr
oc
ee
d 
w
it
h 
th
e
 
c
a
s
e
 
th
at
 
yo
u
 
n
o
 
lo
ng
er
 
w
a
n
t
 
to
 
pr
oc
ee
d 
w
it
h.
 
No
w,
 
c
o
n
tr
ac
tu
al
 
is
su
es
,
 
r
u
le
s
 
o
f 
pr
of
es
si
on
al
 
r
e
s
po
ns
ib
il
it
y,
 
o
th
er
 
th
in
gs
,
 
n
o
 
do
ub
t,
 
w
o
u
ld
 
c
o
m
e
 
in
to
 
pl
ay
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
35
) 
66
8-
37
96
 
2
0 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
be
en
 
n
o
 
o
bj
ec
ti
on
 
th
at
 
I
 
ha
ve
 
s
e
e
n
.
 
An
d 
w
e
'
ll
 
s
e
e
 
w
ha
t
 
M
r
.
 
Pa
rk
 
ha
s
 
to
 
s
a
y
 
be
yo
nd
 
th
is
 
id
ea
 
o
f 
pu
bl
ic
at
io
n
 
th
at
 
w
e
 
ha
ve
 
gi
ve
n
 
pr
oo
f 
th
at
 
it
 
w
a
s
 
a
c
c
o
m
pl
is
he
d.
 
Th
er
e'
s
 
be
en
 
n
o
th
in
g 
th
at
 
I
 
ha
ve
 
s
e
e
n
 
th
at
 
s
a
ys
 
th
er
e
 
w
a
s
 
a
n
yt
hi
ng
 
im
pr
op
er
 
in
 
th
e
 
w
r
it
 
pr
oc
es
s.
 
We
ll
,
 
if
 
th
er
e
 
w
a
s
n
'
t,
 
th
en
 
th
e
 
w
r
it
 
pr
oc
es
s
 
w
a
s
 
fi
na
l.
 
It
 
w
a
s
 
v
a
li
d.
 
An
d 
it
 
c
a
n
'
t
 
be
 
c
o
ll
at
er
al
ly
 
a
tt
ac
ke
d 
n
o
w
.
 
So
,
 
th
er
e
 
is
 
n
o
 
r
e
a
s
o
n
 
to
 
a
dd
re
ss
 
th
at
 
a
s
 
a
 
fa
ct
ua
l 
c
o
m
po
ne
nt
.
 
So
,
 
I
 
th
in
k 
th
at
 
s
o
r
t
 
o
f 
in
 
a
 
br
oa
d 
br
us
h 
c
a
pt
ur
es
 
w
he
re
 
w
e
 
a
r
e
 
w
it
h 
o
n
e
 
e
x
c
e
pt
io
n:
 
An
d 
th
at
 
is
 
M
r
.
 
Pa
rk
's
 
c
la
im
 
th
at
 
th
is
 
c
a
n
'
t
 
go
 
fo
rw
ar
d 
be
ca
us
e
 
he
 
ha
s
 
a
n
 
a
tt
or
ne
y'
s
 
li
en
.
 
TH
E
 
CO
UR
T:
 
A
tt
or
ne
y'
s,
 
r
ig
ht
.
 
M
R
.
 
E
L
M
ON
T:
 
Y
e
s
.
 
An
d 
w
e
 
a
dd
re
ss
 
th
at
 
in
 
o
u
r
 
m
e
m
o
r
a
n
da
,
 
Yo
ur
 
H
o
n
o
r
.
 
Bu
t
 
th
e
 
s
ho
rt
 
v
e
r
s
io
n
 
o
f 
w
hy
 
M
r
.
 
Pa
rk
's
 
a
r
gu
me
nt
 
do
es
n'
t
 
a
v
a
il
 
a
n
yt
hi
ng
 
fo
r
 
n
o
w
 
is
,
 
a
ll
 
w
e
 
ha
ve
 
is
 
a
 
m
o
ti
on
 
fo
r
 
s
u
bs
ti
tu
ti
on
.
 
We
 
do
n'
t
 
ye
t
 
ha
ve
 
a
 
m
o
ti
on
 
to
 
di
sm
is
s.
 
Th
e
 
s
u
bs
ti
tu
ti
on
 
is
 
to
 
pl
ac
e
 
a
n
o
th
er
 
pe
rs
on
 
in
 
M
r
.
 
La
mo
re
au
x'
s
 
po
si
ti
on
.
 
If
 
M
r
.
 
Pa
rk
 
is
 
r
ig
ht
 
th
at
 
th
er
e
 
r
e
m
a
in
 
a
 
li
en
 
in
te
re
st
 
th
at
 
he
 
ha
s
 
th
at
 
a
r
e
 
a
tt
ac
he
d 
to
 
th
e.
ca
us
e
 
o
f 
a
c
ti
on
,
 
w
e
ll
,
 
th
en
 
th
ey
 
a
r
e
 
s
ti
ll
 
th
er
e.
 
An
d 
w
he
th
er
 
o
r
 
n
o
t
 
M
r
.
 
La
mo
re
au
x
 
tr
an
sf
er
re
d 
to
 
hi
s
 
s
o
n
,
 
w
hi
ch
 
I
 
n
o
ti
ce
 
M
r
.
 
Pa
rk
 
do
es
n'
t
 
s
e
e
m
 
to
 
o
bj
ec
t
 
to
 
th
at
 
in
 
te
rm
s
 
o
f 
n
o
w
 
pu
rp
or
te
dl
y
 
ha
vi
ng
 
th
e
 
r
e
a
l 
m
a
tt
er
 
in
 
in
te
re
st
 
n
o
t
 
be
 
he
re
,
 
bu
t
 
be
 
s
o
m
e
o
n
e
 
th
at
 
M
r
.
 
La
mo
re
au
x'
s
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el
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m
 
1 
I
t
f s
 
do
ub
ly
 
o
bj
ec
ti
on
ab
le
,
 
bo
th
 
by
 
v
ir
tu
e
 
o
f 
th
e
 
2 
s
he
ll
 
ga
me
 
th
at
's
 
go
in
g 
o
n
 
a
n
d 
tr
yi
ng
 
to
 
hi
de
 
th
e
 
in
te
re
st
 
3 
a
n
d,
 
a
ls
o,
 
by
 
v
ir
tu
e
 
o
f 
th
e
 
fa
ct
 
th
at
 
it
f s
 
br
ou
gh
t
 
a
s
 
a
 
4 
c
o
ll
at
er
al
 
a
tt
ac
k 
in
 
a
 
di
ff
er
en
t
 
pr
oc
ee
di
ng
.
 
5 
M
r
.
 
Pa
rk
 
ha
s
 
a
ls
o
 
r
a
is
ed
 
th
e
 
fa
ct
 
th
at
 
he
 
a
n
d 
M
r
.
 
6 
La
mo
re
au
x
 
c
a
m
e
 
to
 
th
e
 
pu
bl
ic
 
s
a
le
,
 
a
n
d 
th
ey
 
w
a
r
n
e
d 
hi
m,
 
he
y,
 
7 
I
 
he
 
n
o
 
lo
ng
er
 
o
w
n
s
 
th
is
 
s
tu
ff
.
 
H
e
!
s
 
tr
an
sf
er
re
d 
it
,
 
th
at
 
8 
th
at
 
s
ho
ul
d 
ha
ve
 
be
en
 
e
n
o
u
gh
 
fo
r
 
th
e
 
s
a
le
 
to
 
be
 
s
to
pp
ed
,
 
9 
th
at
 
s
ho
ul
d 
ha
ve
 
be
en
 
e
n
o
u
gh
 
fo
r
 
Bl
ac
k 
Di
am
on
d 
to
 
r
e
a
li
ze
 
10
 
th
at
 
it
 
w
a
s
n
'
t
 
go
in
g 
to
 
bu
y
 
a
n
yt
hi
ng
 
o
f 
a
n
y
 
w
o
r
th
.
 
We
ll
,
 
11
 
n
o
.
 
Th
at
's
 
w
hy
 
th
er
e'
s
 
a
 
w
r
it
 
pr
oc
es
s.
 
Th
at
's
 
w
hy
 
Ru
le
 
64
 
12
 
go
es
 
th
ro
ug
h 
a
ll
 
o
f 
th
e
 
w
a
ys
,
 
th
e
 
ti
mi
ng
 
to
 
ha
ve
 
s
e
r
v
ic
e
 
13
 
J
 
a
c
c
o
m
pl
is
he
d,
 
to
 
ha
ve
 
a
n
 
o
pp
or
tu
ni
ty
 
fo
r
 
pe
op
le
 
to
 
ha
ve
 
ti
me
 
14
 
to
 
o
bj
ec
t,
 
fo
r
 
th
er
e
 
to
 
be
 
a
 
he
ar
in
g 
if
 
s
o
m
e
bo
dy
 
w
a
n
ts
 
to
 
15
 
a
s
s
e
r
t
 
a
 
th
ir
d-
pa
rt
y'
s
 
in
te
re
st
s
 
in
 
a
 
c
la
im
.
 
Al
l 
o
f 
th
at
 
is
 
16
 
I
 
a
lr
ea
dy
 
a
c
c
o
u
n
te
d 
fo
r
 
in
 
th
e
 
pr
oc
es
s
 
o
f 
o
bt
ai
ni
ng
 
a
 
w
r
it
 
a
n
d 
17
 
J
 
th
en
 
s
e
e
ki
ng
 
to
 
e
x
e
c
u
te
 
o
n
 
it
.
 
An
d 
yo
u
 
c
a
n
'
t
 
ju
st
 
s
ho
w
 
u
p 
18
 
a
n
d 
e
x
tr
aj
ud
ic
ia
ll
y
 
s
a
y
 
s
to
p 
th
e
 
s
a
le
.
 
An
d 
th
at
's
 
e
x
a
c
tl
y
 
19
 
I
 
w
ha
t
 
ha
pp
en
ed
 
in
 
th
is
 
c
a
s
e
.
 
20
 
I
 
So
,
 
a
ga
in
,
 
th
er
e
 
is
 
n
o
 
fa
ct
ua
l 
a
r
gu
me
nt
 
th
at
 
c
o
m
e
s
 
21
 
I
 
in
 
to
 
pl
ay
 
by
 
v
ir
tu
e
 
o
f 
w
ha
t
 
ha
pp
en
ed
 
o
n
 
th
e
 
da
y
 
o
f 
th
e
 
s
a
le
 
22
 
J
 
a
n
d 
th
e
 
n
o
ti
ce
 
th
at
 
w
a
s
 
pu
rp
or
te
dl
y
 
gi
ve
n
 
by
 
M
r
.
 
Pa
rk
 
th
at
 
23
 
I
 
th
er
e
 
w
a
s
 
n
o
th
in
g 
le
gi
ti
ma
te
 
to
 
be
 
s
o
ld
.
 
Th
e
 
fa
ct
ua
l 
24
 
I
 
qu
es
ti
on
 
is
 
n
o
 
m
o
r
e
 
th
an
 
w
a
s
 
th
e
 
w
r
it
 
pr
oc
es
s
 
fo
ll
ow
ed
 
a
n
d 
25
 
di
d 
yo
u
 
a
v
a
il
 
yo
ur
se
lf
 
to
 
u
s
e
 
th
e
 
w
r
it
 
pr
oc
es
s?
 
Th
er
e'
s
 
J
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La
mo
re
au
x'
s
 
o
w
n
 
s
o
n
,
 
th
er
e
 
w
o
u
ld
 
ha
ve
 
be
en
 
a
 
w
a
y
 
fo
r
 
hi
m
 
to
 
pr
es
en
t
 
hi
ms
el
f,
 
fi
le
 
th
e
 
o
bj
ec
ti
on
,
 
r
e
qu
es
t
 
th
e
 
he
ar
in
g,
 
do
 
a
ll
 
o
f 
th
e
 
th
in
gs
 
th
at
 
th
e
 
w
r
it
 
pr
oc
es
s
 
a
ll
ow
s
 
fo
r
 
yo
u
 
to
 
pr
oc
ee
d 
a
n
d 
ha
ve
 
a
 
he
ar
in
g 
be
fo
re
 
a
n
 
e
x
e
c
u
ti
on
 
is
 
a
c
c
o
m
pl
is
he
d.
 
An
d 
th
at
's
 
a
n
 
a
dd
it
io
na
l 
e
le
me
nt
 
he
re
 
th
at
 
w
e
 
n
e
e
d 
to
 
r
e
m
e
m
be
r,
 
Yo
ur
 
Ho
no
r,
 
is
 
w
e
 
ha
ve
 
M
r
.
 
La
mo
re
au
x
 
a
r
gu
in
g 
yo
ur
 
w
r
it
's
 
n
o
 
go
od
 
be
ca
us
e
 
I
 
di
dn
't
 
o
w
n
 
th
e
 
pr
op
er
ty
 
_
a
n
ym
or
e.
 
I
 
di
dn
't
 
ha
ve
 
a
n
y
 
o
bl
ig
at
io
n
 
to
 
o
bj
ec
t
 
to
 
it
.
 
1 
tr
an
sf
er
re
d 
it
 
to
 
m
y
 
s
o
n
.
 
We
ll
,
 
n
o
t
 
o
n
ly
 
is
 
th
at
 
m
a
ki
ng
 
a
 
m
o
c
ke
ry
,
 
fr
an
kl
y,
 
o
f 
th
e
 
w
r
it
 
pr
oc
es
s,
 
bu
t
 
it
's
 
s
e
e
ki
ng
 
to
 
c
o
ll
at
er
al
ly
 
a
tt
ac
k 
th
e
 
w
r
it
 
pr
oc
es
s
 
th
at
 
w
a
s
 
e
n
ga
ge
d 
in
 
in
 
a
n
o
th
er
 
c
a
s
e
.
 
If
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
 
be
li
ev
ed
 
he
 
ha
d 
s
o
m
e
 
o
bj
ec
ti
on
 
to
 
m
a
ke
 
to
 
th
e
 
w
a
y
 
th
at
 
th
at
 
n
o
ti
ce
 
w
a
s
 
ha
nd
le
d 
o
r
 
th
e
 
w
r
it
 
pr
oc
ed
ur
e
 
w
e
n
t
 
th
ro
ug
h,
 
it
 
w
a
s
 
in
 
M
r
.
 
Fi
sh
er
's
 
c
a
s
e
 
w
he
re
 
th
e
 
w
r
it
 
w
a
s
 
is
su
ed
 
th
at
 
he
 
s
ho
ul
d 
ha
ve
 
m
a
de
 
th
os
e
 
o
bj
ec
ti
on
s.
 
So
,
 
w
he
th
er
 
o
r
 
n
o
t
 
it
 
s
ho
ul
d 
ha
ve
 
be
en
 
M
r
.
 
La
mo
re
au
x
 
m
a
ki
ng
 
th
e
 
o
bj
ec
ti
on
s
 
o
r
 
w
he
th
er
 
it
 
s
ho
ul
d 
ha
ve
 
be
en
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
,
 
th
e
 
a
ll
eg
ed
 
tr
an
sf
er
ee
 
o
f 
th
e
 
in
te
re
st
,
 
it
's
 
s
ti
ll
 
a
 
c
o
ll
at
er
al
 
a
tt
ac
k 
th
at
's
 
im
pe
rm
is
si
bl
e
 
a
s
 
w
e
 
c
it
e
 
in
 
o
u
r
 
r
e
pl
y
 
m
e
m
o
r
a
n
du
m
 
to
 
c
o
m
e
 
in
 
to
 
a
 
di
ff
er
en
t
 
c
o
u
r
t
 
a
n
d 
s
a
y
 
a
ll
 
o
f 
th
e
 
w
r
it
 
s
tu
ff
 
th
at
 
ha
pp
en
ed
 
in
 
th
at
 
o
th
er
 
c
a
s
e
 
is
 
n
o
 
go
od
,
 
s
o
 
th
es
e
 
gu
ys
 
di
dn
't
 
bu
y
 
a
n
yt
hi
ng
 
a
t
 
th
e
 
pu
bl
ic
 
a
u
c
ti
on
.
 
Ju
st
 
pe
rc
ei
ve
d 
to
 
go
 
fo
rw
ar
d 
in
 
th
is
 
c
a
s
e
.
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th
ir
d-
pa
rt
y
 
w
a
n
ts
 
to
 
c
o
m
e
 
in
 
a
n
d 
s
a
y,
 
n
o
,
 
w
a
it
 
a
 
m
in
ut
e,
 
th
at
's
 
a
c
tu
al
ly
 
m
in
e,
 
yo
u
 
c
a
n
'
t
 
s
e
ll
 
th
at
,
 
th
ey
'v
e
 
go
t
 
a
 
fa
ir
 
o
pp
or
tu
ni
ty
 
to
 
do
 
s
o
.
 
So
,
 
w
he
th
er
 
it
's
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
 
o
r
 
w
he
th
er
 
th
at
's
 
n
o
 
lo
ng
er
 
th
e
 
a
ll
eg
at
io
n
 
he
's
 
m
a
ki
ng
,
 
if
 
it
's
 
s
o
m
e
bo
dy
 
e
ls
e
 
th
at
 
he
 
c
la
im
s
 
th
at
 
he
 
tr
an
sf
er
re
d 
th
in
gs
 
t
o
,
 
by
 
v
ir
tu
e
 
o
f 
th
e
 
e
x
e
c
u
ti
on
 
s
a
le
 
pr
oc
es
s
 
be
in
g 
fo
ll
ow
ed
,
 
a
n
d 
th
e
 
w
r
it
 
pr
oc
es
s
 
be
in
g 
fo
ll
ow
ed
,
 
th
os
e
 
r
ig
ht
s
 
a
r
e
 
e
x
ti
ng
ui
sh
ed
.
 
I
 
m
e
a
n
,
 
yo
u
 
c
a
n
'
t
 
—
 
ju
st
 
c
a
n
'
t
 
w
o
r
k 
fo
r
 
s
o
m
e
bo
dy
 
to
 
be
 
a
bl
e
 
to
 
do
 
th
is
 
ki
nd
 
o
f 
s
he
ll
 
ga
me
 
o
f 
s
a
yi
ng
,
 
a
w
,
 
I
 
th
in
k 
yo
u
 
go
t
 
m
e
 
o
n
 
a
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
,
 
bu
t
 
I
 
a
c
tu
al
ly
 
s
e
c
r
e
tl
y
 
tr
an
sf
er
re
d 
it
 
to
 
s
o
m
e
bo
dy
 
e
ls
e,
 
s
o
 
yo
ur
 
w
r
it
's
 
n
o
 
go
od
,
 
yo
ur
 
s
a
le
 
is
 
n
o
 
go
od
.
 
An
d 
th
at
's
 
e
x
a
c
tl
y
 
w
ha
t'
s
 
be
en
 
a
tt
em
pt
ed
 
to
 
ha
pp
en
 
he
re
 
in
 
th
is
 
c
a
s
e
 
by
 
M
r
.
 
La
mo
re
au
x.
 So
,
 
th
e
 
n
o
ti
ce
 
pr
ov
is
io
ns
 
c
o
v
e
r
 
pe
op
le
 
s
u
c
h 
a
s
 
M
r
.
 
La
mo
re
au
x'
s
 
s
o
n
 
e
v
e
n
 
if
,
 
in
 
fa
ct
,
 
Yo
ur
 
Ho
no
r
 
w
e
r
e
 
in
cl
in
ed
 
to
 
be
li
ev
e
 
th
e
 
a
ll
eg
at
io
n
 
th
at
 
th
er
e
 
w
a
s
 
s
o
m
e
 
le
gi
ti
ma
te
 
tr
an
sf
er
 
th
at
 
to
ok
 
pl
ac
e
 
he
re
,
 
a
n
d 
it
 
di
dn
't
 
in
vo
lv
e
 
a
 
fr
au
du
le
nt
 
tr
an
sf
er
,
 
th
at
's
 
w
hy
 
I
 
do
n'
t
 
th
in
k 
th
er
e'
s
 
a
 
hu
ge
 
fa
ct
ua
l 
is
su
e
 
to
 
be
 
di
sc
us
se
d 
he
re
.
 
In
 
te
rm
s
 
o
f 
th
e
 
th
in
gs
 
th
at
 
M
r
.
 
Pa
rk
 
ha
s
 
ta
lk
ed
 
a
bo
ut
 
th
at
 
r
e
qu
ir
e
 
s
o
m
e
 
fu
rt
he
r
 
e
v
id
en
ti
ar
y
 
ba
si
s,
 
w
e
 
c
a
n
 
ju
st
 
a
s
s
u
m
e
 
fo
r
 
pu
rp
os
es
 
o
f 
o
u
r
 
m
o
ti
on
 
th
at
 
th
at
 
w
a
s
 
a
 
n
o
n
-
fr
au
du
le
nt
 
tr
an
sf
er
.
 
It
 
do
es
n'
t
 
m
a
tt
er
.
 
No
ti
ce
 
w
a
s
 
s
e
n
t
 
o
u
t.
 
An
d,
 
c
e
r
ta
in
ly
,
 
in
 
th
is
 
c
a
s
e
 
w
he
re
 
th
e
 
a
ll
eg
ed
 
n
e
w
 
o
w
n
e
r
 
o
f 
th
e
 
in
te
re
st
 
is
 
M
r
.
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Pr
oc
ed
ur
al
ly
,
 
th
e
 
a
pp
ro
pr
ia
te
 
th
in
g 
to
 
do
 
if
 
de
fe
nd
an
t
 
bu
ys
 
a
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
a
ga
in
st
 
it
se
lf
,
 
a
n
d 
it
 
s
ho
ul
d 
be
 
th
e
 
pl
ai
nt
if
f,
 
is
 
to
 
a
dd
re
ss
 
it
 
in
 
th
at
 
c
a
s
e
 
w
he
re
 
it
 
s
e
e
ks
 
to
 
be
 
th
e
 
pl
ai
nt
if
f.
 
Th
e
 
o
n
ly
 
pr
oc
ed
ur
al
 
o
bj
ec
ti
on
 
th
at
 
M
r
.
 
Pa
rk
 
r
a
is
ed
 
in
 
hi
s
 
o
pp
os
it
io
n
 
w
it
h 
r
e
ga
rd
 
to
 
ho
w
 
th
e
 
n
o
ti
ce
 
w
o
r
ke
d 
w
it
h 
r
e
ga
rd
 
to
 
ho
w
 
th
e
 
s
a
le
 
w
a
s
 
c
o
n
du
ct
ed
 
a
n
d 
th
e
 
tr
an
sa
ct
io
n
 
w
a
s
 
c
o
n
c
lu
de
d,
 
w
a
s
 
a
 
c
la
im
 
th
at
 
th
er
e
 
w
a
s
 
n
o
t
 
pu
bl
ic
at
io
n
 
n
o
ti
ce
.
 
An
d,
 
a
t
 
th
e
 
ti
me
 
th
at
 
w
e
 
ha
d 
in
it
ia
ll
y
 
fi
le
d 
o
u
r
 
m
o
ti
on
 
a
n
d 
s
u
bm
it
te
d 
o
u
r
 
m
e
m
o
r
a
n
du
m,
 
a
lt
ho
ug
h 
w
e
 
di
d 
ha
ve
 
a
n
 
a
ll
eg
at
io
n
 
th
at
 
th
er
e
 
ha
d 
be
en
 
a
pp
ro
pr
ia
te
 
pu
bl
ic
at
io
n,
 
w
e
 
ha
d 
n
o
t
 
ye
t
 
a
t
 
th
at
 
ti
me
 
r
e
c
e
iv
ed
 
pr
oo
f 
o
f 
pu
bl
ic
at
io
n
 
fr
om
 
Th
e
 
Sp
ec
tr
um
 
Ne
ws
pa
pe
r.
 
Su
bs
eq
ue
nt
 
to
 
th
at
 
ti
me
,
 
w
e
 
di
d 
r
e
c
e
iv
e
 
th
e
 
pr
oo
f 
o
f 
pu
bl
ic
at
io
n.
 
We
 
di
d 
s
u
pp
ly
 
a
s
 
a
n
 
e
x
hi
bi
t
 
to
 
o
u
r
 
r
e
pl
y
 
m
e
m
o
r
a
n
du
m.
 
An
d 
th
at
's
 
th
e
 
o
n
ly
 
pr
oc
ed
ur
al
 
fl
aw
 
th
at
 
w
a
s
 
e
v
e
r
 
a
ll
eg
ed
 
in
 
th
e
 
o
pp
os
it
io
n.
 
No
w,
 
M
r
.
 
Pa
rk
 
a
ls
o
 
m
a
ke
s
 
th
e
 
a
r
gu
me
nt
,
 
th
ou
gh
,
 
w
e
ll
,
 
th
at
 
do
es
n'
t
 
m
a
tt
er
 
w
it
h 
r
e
ga
rd
 
to
 
M
r
.
 
La
mo
re
au
x.
 
He
 
di
dn
't
 
o
w
n
 
th
e
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
a
n
ym
or
e.
 
He
 
di
dn
't
 
ha
ve
 
to
 
o
bj
ec
t.
 
He
 
di
dn
't
 
ha
ve
 
to
 
m
a
ke
 
hi
s
 
o
w
n
 
o
ff
er
 
a
t
 
th
e
 
s
a
le
.
 
He
 
w
a
s
 
n
o
 
lo
ng
er
 
th
e
 
o
w
n
e
r
 
o
f 
th
e
 
c
a
u
s
e
 
o
f 
a
c
ti
on
.
 
Th
e
 
pr
ob
le
m
 
is
 
th
at
 
th
e
 
e
x
e
c
u
ti
on
 
pr
oc
es
s
 
th
at
's
 
s
e
t
 
o
u
t
 
in
 
th
e
 
r
u
le
s
 
is
 
n
o
t
 
o
n
ly
 
m
e
a
n
t
 
to
 
a
pp
ly
 
to
 
th
e
 
pa
rt
y
 
be
in
g 
e
x
e
c
u
te
d 
a
ga
in
st
,
 
it
's
 
m
a
de
 
to
 
a
pp
ly
 
to
 
e
v
e
r
yb
od
y
 
e
ls
e.
 
Th
at
's
 
w
hy
 
yo
u
 
pu
bl
is
h.
 
Th
at
's
 
w
hy
 
yo
u
 
gi
ve
 
n
o
ti
ce
,
 
s
o
 
th
at
 
if
 
a
n
y
 
Ru
ss
el
 
"
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Mr
.
 
Pa
rk
 
c
it
ed
 
in
 
hi
s
 
o
pp
os
it
io
n
 
th
e
 
n
o
ti
on
 
th
at
 
th
is
 
is
 
s
o
m
e
ho
w
 
a
 
s
ha
rp
 
pr
ac
ti
ce
 
to
 
do
 
th
is
,
 
a
n
d 
th
at
 
ha
vi
ng
 
th
e
 
e
x
pr
es
s
 
la
ng
ua
ge
 
th
at
 
a
dd
re
ss
es
 
"
Ch
os
es
 
in
 
A
c
ti
on
"
 
in
 
th
e
 
o
ld
 
Ru
le
 
69
 
is
 
n
e
c
e
s
s
a
r
y
 
be
ca
us
e
 
yo
u
 
a
r
e
 
de
vi
at
in
g 
fr
om
 
th
e
 
c
o
m
m
o
n
 
la
w
 
a
n
d,
 
n
o
w
,
 
w
it
ho
ut
 
th
at
 
e
x
pr
es
s
 
la
ng
ua
ge
,
 
th
e
 
de
vi
at
io
n
 
is
 
n
o
 
lo
ng
er
 
ju
st
if
ie
d.
 
We
ll
,
 
I'
ll
 
s
u
bm
it
,
 
Yo
ur
 
Ho
no
r,
 
th
at
 
he
's
 
go
t
 
n
o
 
le
ga
l 
a
u
th
or
it
y
 
in
 
s
u
pp
or
t
 
o
f 
th
at
.
 
Th
er
e'
s
 
n
o
th
in
g 
in
 
th
e
 
le
gi
sl
at
iv
e
 
hi
st
or
y
 
o
f 
th
e
 
c
ha
ng
e.
 
Th
er
e'
s
 
n
o
th
in
g 
in
 
a
n
y
 
c
a
s
e
 
la
w.
 
A
s
 
w
e
 
s
a
y,
 
th
er
e'
s
 
n
o
th
in
g 
th
at
 
a
dd
re
ss
es
 
it
 
c
u
r
r
e
n
tl
y.
 
Bu
t
 
it
 
w
o
u
ld
 
be
 
a
 
v
e
r
y
 
o
dd
 
th
in
g 
to
 
ha
ve
 
th
e
 
r
u
le
 
r
e
a
d 
th
e
 
w
a
y
 
th
at
 
it
 
r
e
a
ds
 
to
da
y
 
if
 
in
 
fa
ct
 
th
ey
 
di
dn
't
 
in
te
nd
 
to
 
in
cl
ud
e
 
c
a
u
s
e
s
 
o
f 
a
c
ti
on
.
 
A
n
d,
 
s
pe
ci
fi
ca
ll
y
 
in
 
fu
rt
he
ra
nc
e
 
o
f 
th
at
,
 
e
x
e
c
u
ta
bl
e
 
pr
op
er
ty
 
do
es
 
in
cl
ud
e
 
in
ta
ng
ib
le
 
pr
op
er
ty
,
 
in
ta
ng
ib
le
 
pe
rs
on
al
 
pr
op
er
ty
,
 
w
hi
ch
 
is
 
th
is
 
is
 
c
e
r
ta
in
ly
 
a
 
c
a
te
go
ry
 
o
f.
 
An
d 
th
at
's
,
 
a
ga
in
,
 
it
's
 
s
o
m
e
th
in
g 
th
at
 
w
e
 
a
r
gu
e
 
bo
th
 
in
 
o
u
r
 
o
r
ig
in
al
 
a
n
d 
e
s
pe
ci
al
ly
 
in
 
o
u
r
 
r
e
pl
y
 
m
e
m
o
r
a
n
da
 
a
ft
er
 
M
r
.
 
Pa
rk
 
r
a
is
ed
 
th
at
 
is
su
e.
 
So
,
 
th
at
's
 
th
e
 
bl
ac
k 
le
tt
er
 
le
ga
l 
is
su
e.
 
Th
is
 
c
a
te
go
ry
 
o
f 
s
tu
ff
 
is
 
s
u
bj
ec
t
 
to
 
e
x
e
c
u
ti
on
 
a
n
d 
is
 
s
u
bj
ec
t
 
to
 
s
a
le
.
 
Mr
.
 
Pa
rk
 
r
a
is
es
 
s
o
m
e
 
a
dd
it
io
na
l 
a
r
gu
me
nt
s
 
th
at
 
s
o
r
t
 
o
f 
a
dd
re
ss
 
th
e
 
fa
ct
s
 
o
f 
th
is
.
 
B
u
t,
 
a
ga
in
,
 
a
t
 
th
e
 
o
u
ts
et
,
 
ju
st
 
th
e
 
fa
ct
 
th
at
 
th
er
e
 
m
a
y
 
be
 
fa
ct
ua
l 
is
su
es
 
do
es
n'
t
 
m
e
a
n
 
th
at
 
yo
u
 
ha
ve
 
to
 
ha
ve
 
a
 
s
e
pa
ra
te
 
la
ws
ui
t
 
a
n
d 
a
 
s
e
pa
ra
te
 
s
e
r
ie
s
 
o
f 
c
la
im
s
 
in
 
o
r
de
r
 
to
 
e
x
po
un
d 
th
os
e
 
is
su
es
.
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
35
) 
66
8-
37
96
 
1
4 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
is
 
it
 
s
o
m
e
th
in
g 
th
at
's
 
a
v
a
il
ab
le
 
fo
r
 
e
x
e
c
u
ti
on
?
 
If
 
yo
u
 
th
en
 
tu
rn
 
to
 
Ru
le
 
64
,
 
w
he
re
 
it
 
de
fi
ne
s
 
th
e
 
w
o
r
d 
pr
op
er
ty
 
th
at
's
 
s
u
bj
ec
t
 
to
 
e
x
e
c
u
ti
on
,
 
it
 
s
a
ys
 
Ru
le
 
64
 
(a
),
 
th
e
 
pr
op
er
ty
 
m
e
a
n
s
 
th
e
 
de
fe
nd
an
t'
s
 
pr
op
er
ty
 
o
f 
a
n
y
 
ty
pe
 
n
o
t
 
e
x
e
m
pt
 
fr
om
 
s
e
iz
ur
e.
 
So
,
 
if
 
yo
u
 
ha
ve
 
a
 
r
u
le
 
th
at
 
s
a
ys
 
yo
u
 
c
a
n
 
e
x
e
c
u
te
 
o
n
 
a
n
y
 
pr
op
er
ty
 
th
at
's
 
n
o
t
 
e
x
e
m
pt
 
fr
om
 
s
e
iz
ur
e,
 
yo
u'
ve
 
go
t
 
to
 
fi
nd
 
s
o
m
e
th
in
g 
th
at
 
s
a
ys
 
th
is
 
ty
pe
 
o
f 
pr
op
er
ty
 
is
 
e
x
e
m
pt
 
fr
om
 
s
e
iz
ur
e.
 
If
 
yo
u
 
do
n'
t
 
ha
ve
 
a
n
yt
hi
ng
 
th
at
 
s
a
ys
 
"
Ch
os
es
 
in
 
A
c
ti
on
"
 
a
r
e
 
e
x
e
m
pt
 
fr
om
 
s
e
iz
ur
e,
 
th
en
 
th
ey
 
fi
t
 
w
it
hi
n
 
th
e
 
pl
ai
n
 
la
ng
ua
ge
 
o
f 
th
e
 
r
u
le
 
th
at
 
s
a
ys
 
yo
u
 
c
a
n
 
e
x
e
c
u
te
 
o
n
 
a
n
y
 
pr
op
er
ty
 
a
n
d 
de
ci
de
 
if
 
th
ey
 
a
r
e
 
o
r
 
n
o
t
 
e
x
e
m
pt
 
fr
om
 
s
e
iz
ur
e.
 
Th
e
 
s
ta
tu
te
 
ha
sn
't
 
r
e
a
ll
y
 
c
ha
ng
ed
.
 
It
 
w
a
s
 
r
e
c
o
di
fi
ed
 
a
s
 
pa
rt
 
o
f 
th
e
 
s
pl
it
 
o
f 
78
A
 
a
n
d 
78
B.
 
Bu
t
 
th
e
 
c
u
r
r
e
n
t
 
s
ta
tu
te
,
 
a
n
d,
 
a
ga
in
,
 
th
is
 
is
 
in
 
o
u
r
 
m
e
m
o
r
a
n
da
,
 
is
 
78
B5
-5
05
,
 
pr
op
er
ty
 
e
x
e
m
pt
 
fr
om
 
e
x
e
c
u
ti
on
.
 
An
d 
I'
ll
 
s
u
bm
it
 
a
n
d 
le
t
 
M
r
.
 
Pa
rk
 
a
dd
re
ss
 
th
is
 
is
su
e.
 
Bu
t
 
th
er
e'
s
 
n
o
th
in
g 
in
 
he
re
 
th
at
 
w
o
u
ld
 
gi
ve
 
a
n
 
e
x
e
m
pt
io
n
 
th
at
 
s
a
ys
 
yo
u
 
c
a
n
'
t
 
e
x
e
c
u
te
 
o
n
 
a
 
"
Ch
os
e
 
in
 
Ac
ti
on
".
 
So
,
 
th
at
's
 
th
e
 
bl
ac
k 
le
tt
er
 
r
u
le
 
ju
st
if
ic
at
io
n
 
fo
r
 
w
hy
 
w
e
 
a
r
e
 
a
bl
e
 
to
 
pr
oc
ee
d 
a
s
 
a
 
le
ga
l 
m
a
tt
er
,
 
is
 
th
e
 
br
oa
de
r
 
c
a
te
go
ry
 
o
f 
o
u
r
 
"
Ch
os
es
 
in
 
A
c
ti
on
"
 
s
u
bj
ec
t
 
to
 
e
x
e
c
u
ti
on
.
 
Th
e
 
a
n
s
w
e
r
 
is
 
y
e
s
.
 
Th
ey
 
a
r
e
 
u
n
de
r
 
th
e
 
o
ld
 
r
u
le
.
 
Th
ey
 
a
r
e
 
u
n
de
r
 
th
e
 
n
e
w
 
r
u
le
.
 
Yo
u
 
c
a
n
 
e
x
e
c
u
te
 
o
n
 
a
n
yt
hi
ng
 
th
at
's
 
n
o
t
 
e
x
e
m
pt
 
fr
om
 
e
x
e
c
u
ti
on
.
 
An
d 
th
er
e'
s
 
n
o
th
in
g 
th
at
 
s
a
ys
 
th
at
 
th
es
e
 
a
r
e
 
e
x
e
m
pt
 
fr
om
 
e
x
e
c
u
ti
on
.
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c
a
u
s
e
s
 
o
f 
a
c
ti
on
,
 
ju
st
 
be
ca
us
e
 
it
 
s
a
id
 
r
ig
ht
 
in
 
it
 
th
e
 
s
he
ri
ff
 
w
il
l 
pr
oc
ee
d 
to
 
s
e
ll
 
"
Ch
os
es
 
in
 
A
c
ti
on
."
 
Th
ey
 
w
e
r
e
 
e
x
pr
es
sl
y
 
in
cl
ud
ed
 
in
 
th
e
 
la
ng
ua
ge
.
 
An
d 
th
at
's
 
n
o
 
lo
ng
er
 
th
e
 
c
a
s
e
 
u
n
de
r
 
th
e
 
c
u
r
r
e
n
t
 
r
u
le
s
 
o
f 
c
iv
il
 
pr
oc
ed
ur
e.
 
Bu
t
 
yo
u
 
ha
ve
 
to
 
s
te
p 
ba
ck
 
o
n
e
 
de
gr
ee
 
be
lo
w
 
th
at
 
a
n
d 
s
a
y,
 
yo
u
 
kn
ow
,
 
w
ha
t
 
r
e
a
ll
y
 
w
a
s
 
th
e
 
a
u
th
or
it
y
 
in
 
th
e
 
fi
rs
t
 
in
st
an
ce
 
a
n
d 
w
ha
t
 
is
 
th
e
 
a
u
th
or
it
y
 
n
o
w
?
 
We
ll
,
 
th
e
 
a
u
th
or
it
y
 
in
 
th
e
 
fi
rs
t
 
in
st
an
ce
 
fr
om
 
Ru
le
 
69
 
is
 
w
e
 
c
it
e
 
in
 
o
u
r
 
r
e
pl
y
 
m
e
m
o
r
a
n
du
m
 
w
a
s
 
n
o
t
 
in
 
th
e
 
m
a
gi
c
 
ta
li
sm
an
ic
 
la
ng
ua
ge
 
th
at
 
s
a
ys
 
"
Ch
os
es
 
in
 
A
c
ti
on
."
 
R
a
th
er
,
 
th
e
 
o
pe
ra
ti
ve
 
la
ng
ua
ge
 
a
lw
ay
s
 
w
a
s
 
a
n
d 
r
e
m
a
in
s
 
th
at
 
yo
u
 
c
a
n
 
e
x
e
c
u
te
 
o
n
 
a
n
y
 
pr
op
er
ty
 
th
at
's
 
n
o
t
 
e
x
e
m
pt
.
 
Th
at
's
 
w
ha
t
 
w
a
s
 
in
 
e
ff
ec
t
 
u
n
de
r
 
th
e
 
o
ld
 
c
a
s
e
s
 
th
at
 
w
e
 
ha
ve
 
gi
ve
n
 
yo
u.
 
An
d 
th
at
's
 
w
ha
t
 
r
e
m
a
in
s
 
in
 
e
ff
ec
t
 
a
s
 
a
 
m
a
tt
er
 
o
f 
bl
ac
k 
le
tt
er
 
la
w
 
u
n
de
r
 
th
e
 
c
u
r
r
e
n
t
 
v
e
r
s
io
n
 
o
f 
th
e
 
r
u
le
s.
 
We
 
do
n'
t
 
ha
ve
 
c
a
s
e
 
la
w
 
in
te
rp
re
ti
ng
 
it
,
 
bu
t
 
yo
u
 
do
n'
t
 
n
e
e
d 
to
 
go
 
pa
st
 
th
e
 
pl
ai
n
 
la
ng
ua
ge
 
th
at
 
w
he
n
 
th
e
 
pl
ai
n
 
la
ng
ua
ge
 
is
 
a
s
 
c
r
ys
ta
l 
c
le
ar
 
a
s
 
it
 
is
.
 
An
d,
 
s
pe
ci
fi
ca
ll
y,
 
I'
ll
 
po
in
t
 
Yo
ur
 
Ho
no
r
 
to
 
Ru
le
 
64
 
a
n
d 
Ru
le
 
64
E.
 
An
d 
Ru
le
 
64
E
 
(a
) 
s
a
ys
,
 
"
A
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
 
is
 
a
v
a
il
ab
le
 
to
 
s
e
iz
e
 
pr
op
er
ty
 
in
 
th
e
 
po
ss
es
si
on
 
o
r
 
u
n
de
r
 
th
e
 
c
o
n
tr
ol
 
o
f 
th
e
 
de
fe
nd
an
t
 
fo
ll
ow
in
g 
e
n
tr
y
 
o
f 
a
 
fi
na
l 
ju
dg
me
nt
 
o
r
 
o
r
de
r
 
r
e
qu
ir
in
g 
th
e
 
de
li
ve
ry
 
o
f 
pr
op
er
ty
 
o
r
 
th
e
 
pa
ym
en
t
 
o
f 
m
o
n
e
y.
"
 
So
,
 
th
e
 
qu
es
ti
on
 
th
er
e,
 
o
r
 
th
e
 
s
ta
te
me
nt
 
th
at
's
 
m
a
de
 
th
er
e
 
th
at
 
r
a
is
es
 
a
 
qu
es
ti
on
 
is
,
 
is
 
th
is
 
pr
op
er
ty
,
 
a
n
d 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
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R
 
(4
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) 
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96
 
1
2 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
1 
ye
t,
 
th
e
 
a
r
gu
me
nt
 
fo
r
 
M
r
.
 
La
mo
re
au
x
 
is
,
 
yo
u
 
kn
ow
,
 
e
v
e
n
 
2 
th
ou
gh
 
I
 
do
n'
t
 
o
w
n
 
it
 
a
n
ym
or
e,
 
yo
u
 
ha
ve
 
to
 
pr
oc
ee
d.
 
Th
er
e
 
3 
ha
s
 
to
 
—
 
it
 
ha
s
 
to
 
go
 
fo
rw
ar
d 
o
n
 
th
e
 
ju
dg
me
nt
 
o
f 
th
e
 
4 
m
e
r
it
s.
 
5 
So
,
 
I
 
w
a
n
te
d 
to
 
ju
st
 
s
o
r
t
 
o
f 
e
s
ta
bl
is
h 
th
at
 
a
t
 
th
e
 
6 
o
u
ts
et
,
 
Yo
ur
 
Ho
no
r,
 
th
at
 
th
is
 
is
 
n
o
t
 
u
n
c
o
m
m
o
n
.
 
I
 
w
o
u
ld
 
s
a
y
 
7 
I
 
it
's
 
pl
ai
n
 
v
a
n
il
la
,
 
th
at
 
m
a
y
 
be
 
go
in
g 
a
 
li
tt
le
 
bi
t
 
to
o
 
fa
r,
 
8 
bu
t
 
th
er
e'
s
 
o
n
e
 
qu
ir
k 
th
at
 
m
a
yb
e
 
c
ha
ng
es
 
it
 
fr
om
 
pl
ai
n
 
9 
v
a
n
il
la
 
to
 
m
a
yb
e
 
v
a
n
il
la
 
be
an
 
o
r
 
Fr
en
ch
 
v
a
n
il
la
.
 
An
d 
th
at
 
10
 
is
,
 
M
r
.
 
Pa
rk
's
 
go
in
g 
to
 
fo
cu
s
 
o
n
 
th
is
,
 
th
e
 
r
u
le
 
o
f 
c
iv
il
 
11
 
I
 
pr
oc
ed
ur
e
 
th
at
 
is
 
c
it
ed
 
in
 
th
es
e
 
c
a
s
e
s
 
is
 
n
o
 
lo
ng
er
 
in
 
12
 
I
 
e
ff
ec
t.
 
Ru
le
 
69
,
 
w
hi
ch
 
w
a
s
 
pa
rt
 
o
f 
th
e
 
r
e
w
o
r
ki
ng
,
 
w
he
n
 
a
ll
 
13
 
I
 
o
f 
th
e
 
w
r
it
 
pr
oc
ed
ur
es
 
go
t
 
a
ll
 
th
ro
wn
 
in
 
s
e
pa
ra
te
ly
 
ba
ck
 
in
 
14
 
I
 
20
04
,
 
e
v
e
n
 
th
ou
gh
 
th
es
e
 
a
r
e
 
n
e
w
e
r
 
c
a
s
e
s
,
 
th
ey
 
a
r
e
 
de
al
in
g 
15
 
I
 
w
it
h 
o
ld
er
 
tr
ia
ls
 
th
at
 
pr
ed
at
e
 
th
e
 
c
ha
ng
e
 
o
f 
th
at
 
r
u
le
.
 
16
 
I'
m
 
n
o
t
 
a
w
a
r
e
 
o
f 
a
n
d 
ha
ve
 
c
he
ck
ed
 
in
 
a
dv
an
ce
 
o
f 
17
 
th
is
 
m
o
r
n
in
g'
s
 
he
ar
in
g 
a
ga
in
 
to
 
s
e
e
 
if
 
th
er
e'
s
 
a
n
y
 
c
a
s
e
 
la
w
 
18
 
J
 
a
dd
re
ss
in
g 
th
e
 
r
u
le
 
s
in
ce
 
th
e
 
c
ha
ng
e.
 
Bu
t
 
th
e
 
r
e
a
s
o
n
 
I
 
s
a
y
 
19
 
th
at
 
th
at
 
do
es
n'
t
 
r
e
a
ll
y
 
c
ha
ng
e
 
th
in
gs
 
fr
om
 
pl
ai
n
 
v
a
n
il
la
,
 
20
 
I
 
a
t
 
le
as
t,
 
n
o
t
 
v
e
r
y
 
m
u
c
h,
 
is
 
w
he
re
 
w
e
 
fo
cu
s
 
o
n
 
s
o
r
t
 
o
f 
th
e
 
21
 
m
e
r
it
s
 
o
f 
o
u
r
 
m
o
ti
on
 
a
n
d 
w
hy
 
it
 
is
 
th
at
 
th
is
,
 
I
 
th
in
k,
 
is
 
a
 
22
 
bl
ac
k 
le
tt
er
 
la
w
 
is
su
e,
 
th
at
 
it
's
 
a
pp
ro
pr
ia
te
 
fo
r
 
th
is
 
to
 
23
 
I
 
pr
oc
ee
d 
th
e
 
w
a
y
 
th
at
 
it
 
di
d.
 
24
 
An
d 
th
at
 
is
 
be
ca
us
e
 
th
at
 
o
ld
 
r
u
le
,
 
Ru
le
 
69
,
 
w
a
s
 
25
 
c
it
ed
 
a
s
 
a
 
s
ho
rt
ha
nd
 
fo
r
 
w
hy
 
it
's
 
o
ka
y
 
to
 
pu
rc
ha
se
 
th
es
e
 
Ru
ss
el
 
D.
 
Mo
rg
an
,
 
CS
R
 
(4
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) 
66
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37
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We
 
ha
ve
 
fo
un
d 
n
o
 
Ut
ah
 
a
u
th
or
it
y
 
a
n
d 
pl
ai
nt
if
f 
c
it
es
 
n
o
n
e
 
pr
ec
lu
di
ng
 
th
e
 
e
x
e
c
u
ti
on
 
s
a
le
 
o
f 
"
c
ho
se
 
in
 
a
c
ti
on
"
 
a
ga
in
st
 
de
fe
nd
an
ts
."
 
So
,
 
I
 
c
it
e
 
a
ll
 
o
f 
th
at
 
a
t
 
th
e
 
o
u
ts
et
 
to
 
ju
st
 
s
a
y,
 
yo
u
 
kn
ow
,
 
th
is
 
is
 
a
 
c
o
m
m
o
n
 
w
a
y
 
to
 
a
dd
re
ss
 
a
 
li
ti
ga
ti
on
 
in
 
a
 
w
a
y
 
to
 
ge
t
 
r
id
 
o
f 
it
 
w
it
ho
ut
 
ha
vi
ng
 
to
 
w
a
it
 
a
n
d 
a
dd
re
ss
 
it
 
o
n
 
th
e
 
m
e
r
it
s.
 
In
 
e
a
c
h 
o
f 
th
os
e
 
c
a
s
e
s
,
 
th
e
 
di
sm
is
sa
l 
w
a
s
 
do
ne
 
in
 
th
e
 
s
a
m
e
 
c
a
s
e
.
 
Th
er
e'
s
 
n
o
 
n
e
e
d 
fo
r
 
a
 
s
e
pa
ra
te
 
tr
ia
l.
 
Th
er
e'
s
 
n
o
 
n
e
e
d 
fo
r
 
th
e
 
pl
ai
nt
if
f,
 
o
r
 
w
ha
t
 
w
e
 
be
li
ev
e
 
s
ho
ul
d 
be
 
th
e
 
pl
ai
nt
if
f,
 
m
e
a
n
in
g 
Bl
ac
k 
Di
am
on
d,
 
o
w
n
in
g 
th
e
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
to
 
ha
ve
 
to
 
go
 
a
n
d 
s
u
e
 
M
r
.
 
La
mo
re
au
x
 
o
r
 
s
o
m
e
bo
dy
 
e
ls
e.
 
Fo
r
 
w
ha
t?
 
Fo
r
 
de
cl
ar
at
or
y
 
r
e
li
ef
 
th
at
 
th
ey
 
o
w
n
 
a
 
c
a
u
s
e
 
o
f 
a
c
ti
on
?
 
N
o
.
 
Th
at
's
 
s
u
pp
os
ed
 
to
 
be
 
a
dd
re
ss
ed
 
r
ig
ht
 
n
o
w
.
 
An
d 
be
ca
us
e
 
o
f 
th
at
 
s
ta
nd
in
g 
e
le
me
nt
,
 
it
 
do
es
n'
t
 
m
a
ke
 
s
e
n
s
e
,
 
a
s
 
M
r
.
 
Pa
rk
 
w
il
l 
a
r
gu
e,
 
to
 
s
a
y
 
th
at
 
th
is
 
is
 
s
o
m
e
ho
w
 
ju
st
 
a
 
m
a
tt
er
 
o
f 
di
sc
re
ti
on
.
 
Th
e
 
c
o
u
r
t
 
c
a
n
 
ju
st
,
 
n
o
tw
it
hs
ta
nd
in
g 
th
e
 
fa
ct
 
th
at
 
M
r
.
 
La
mo
re
au
x,
 
e
v
e
n
 
u
n
de
r
 
hi
s
 
o
w
n
 
v
e
r
s
io
n
 
o
f 
th
e
 
fa
ct
s,
 
do
es
n'
t
 
o
w
n
 
th
e
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
a
n
ym
or
e.
 
Th
at
 
it
 
do
es
n'
t
 
m
a
tt
er
.
 
Th
e
 
c
o
u
r
t
 
c
a
n
,
 
a
s
 
a
 
m
a
tt
er
 
o
f 
di
sc
re
ti
on
,
 
c
ho
os
e
 
to
 
le
av
e
 
hi
m
 
in
 
a
s
 
th
e
 
pl
ai
nt
if
f 
o
r
 
n
o
t.
 
We
 
a
r
e
 
ta
lk
in
g 
a
bo
ut
 
a
 
c
a
s
e
 
w
he
re
 
fu
nd
am
en
ta
l 
di
ff
er
en
t
 
in
te
re
st
s
 
a
r
e
 
in
vo
lv
ed
,
 
w
he
re
 
th
e
 
pa
rt
y
 
th
at
 
w
e
 
be
li
ev
e
 
n
o
w
 
o
w
n
s
 
M
r
.
 
L
a
m
o
r
e
a
u
x
f s
 
c
a
u
s
e
 
o
f 
a
c
ti
on
 
do
es
n'
t
 
w
a
n
t
 
to
 
pr
oc
ee
d.
 
An
d,
 
Ru
ss
el
 
D.
 
M
o
r
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n,
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R
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n
o
t
 
o
ld
.
 
I
t
f s
 
o
n
ly
 
fr
om
 
20
02
.
 
Bu
t
 
he
re
 
w
e
 
ha
ve
 
a
 
20
10
 
c
o
u
r
t
 
o
f 
a
pp
ea
ls
 
de
ci
si
on
.
 
If
 
yo
u
 
fl
ip
pe
d 
to
 
th
e
 
s
e
c
o
n
d 
pa
ge
,
 
to
 
th
e
 
r
ig
ht
-h
an
d 
c
o
lu
mn
 
a
t
 
th
e
 
to
p 
o
f 
th
e
 
c
o
lu
mn
 
yo
u
 
w
o
u
ld
 
s
e
e
 
a
 
di
sc
us
si
on
 
o
f 
o
th
er
 
c
a
s
e
s
 
th
at
 
a
dd
re
ss
 
th
is
.
 
Bu
t,
 
a
s
 
it
 
s
a
ys
,
 
th
er
e'
s
 
a
 
ge
ne
ra
l 
r
u
le
 
th
at
 
a
 
ju
dg
me
nt
 
c
r
e
di
to
r
 
c
a
n
 
pu
rc
ha
se
 
a
n
y
 
n
o
n
e
x
e
m
pt
 
pr
op
er
ty
 
a
t
 
a
 
s
he
ri
ff
's
 
s
a
le
 
to
 
s
a
ti
sf
y
 
th
e
 
ju
dg
me
nt
 
th
at
 
it
 
ha
s
 
a
ga
in
st
 
th
e
 
ju
dg
me
nt
 
de
bt
or
.
 
An
d,
 
ge
ne
ra
ll
y,
 
a
 
de
fe
nd
an
t
 
c
a
n
 
pu
rc
ha
se
 
c
la
im
s,
 
i.
e.
,
 
"
c
ho
se
s
 
o
f 
a
c
ti
on
"
 
pe
nd
in
g 
a
ga
in
st
 
it
se
lf
 
a
n
d 
th
en
 
m
o
v
e
 
to
 
di
sm
is
s
 
th
os
e
 
c
la
im
s.
 
Fi
na
ll
y,
 
o
n
e
 
la
st
 
c
a
s
e
 
a
ls
o
 
fr
om
 
20
10
.
 
Ac
tu
al
ly
,
 
I'
m
 
s
o
r
r
y.
 
Th
is
 
o
n
e
'
s
 
a
 
20
09
 
c
a
s
e
.
 
An
d 
I
 
s
ho
w
 
Yo
ur
 
Ho
no
r
 
th
is
 
o
n
e
 
o
n
ly
 
be
ca
us
e
 
he
re
 
w
e
 
a
r
e
 
ta
lk
in
g 
a
bo
ut
 
a
 
fe
de
ra
l 
a
pp
el
la
te
 
de
ci
si
on
.
 
Bu
t
 
he
re
 
th
e
 
a
dd
it
io
na
l 
e
le
me
nt
 
th
at
's
 
br
ou
gh
t
 
in
 
is
 
a
 
s
ta
nd
in
g 
e
le
me
nt
.
 
In
 
o
th
er
 
w
o
r
ds
,
 
he
re
,
 
a
ft
er
 
th
e
 
de
fe
nd
an
t
 
pu
rc
ha
se
d 
th
e
 
c
a
u
s
e
 
o
f 
a
c
ti
on
,
 
bu
t
 
th
e
 
pl
ai
nt
if
f 
pr
oc
ee
de
d 
to
 
fi
ni
sh
 
th
e
 
c
a
s
e
 
a
n
d 
th
en
 
ha
ve
 
a
n
 
u
n
fa
vo
ra
bl
e
 
s
u
bs
ta
nt
iv
e
 
de
ci
si
on
,
 
a
pp
ea
le
d 
it
.
 
TH
E
 
CO
UR
T:
 
Qu
es
ti
on
 
(i
na
ud
ib
le
) 
s
ta
nd
in
g.
 
M
R
.
 
E
L
M
ON
T:
 
Ex
ac
tl
y.
 
An
d 
th
e
 
c
o
u
r
t
 
o
f 
a
pp
ea
ls
 
s
a
id
,
 
n
o
,
 
th
er
e
 
is
 
n
o
 
s
ta
nd
in
g.
 
Yo
u
 
di
dn
't
 
ha
ve
 
th
os
e
 
c
la
im
s
 
a
n
ym
or
e.
 
An
d 
th
en
 
c
it
es
,
 
if
 
yo
u
 
w
e
r
e
 
to
 
go
 
to
 
pa
ge
 
4,
 
u
n
de
r
 
br
ac
ke
te
d 
pa
ra
gr
ap
h 
10
75
,
 
"
Pu
rs
ua
nt
 
to
 
Ut
ah
 
la
w,
 
de
fe
nd
an
ts
 
a
tt
em
pt
ed
 
to
 
s
a
ti
sf
y
 
th
ei
r
 
m
o
n
e
y
 
ju
dg
me
nt
 
by
 
pu
rc
ha
si
ng
 
pl
ai
nt
if
f'
s
 
le
ga
l 
r
ig
ht
 
to
 
pu
rs
ue
 
th
is
 
a
c
ti
on
.
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
35
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s
e
pa
ra
te
 
tr
ia
l.
 
Th
er
e
 
m
a
y
 
o
r
 
m
a
y
 
n
o
t
 
be
 
fa
ct
ua
l 
is
su
es
 
th
at
 
a
r
e
 
r
e
le
va
nt
 
a
s
 
it
 
c
o
m
e
s
 
to
 
th
e
 
w
a
y
 
th
e
 
s
a
le
 
is
 
n
o
ti
ce
d 
o
r
 
th
e
 
w
a
y
 
th
e
 
s
a
le
 
w
a
s
 
ha
nd
le
d 
o
r
 
o
th
er
 
is
su
es
.
 
An
d 
w
e
 
c
a
n
 
di
sc
us
s
 
th
os
e.
 
Bu
t
 
th
e
 
pr
oc
ed
ur
e
 
th
at
's
 
u
s
e
d 
is
 
th
at
 
th
e
 
pl
ai
nt
if
f 
pu
rc
ha
se
s
 
—
 
o
r
 
e
x
c
u
s
e
 
m
e
 
—
 
th
e
 
de
fe
nd
an
t
 
pu
rc
ha
se
s
 
th
e
 
pl
ai
nt
if
f'
s
 
c
la
im
s
 
a
n
d 
th
en
 
pr
oc
ee
ds
 
in
 
th
at
 
c
a
s
e
 
to
 
s
e
e
k 
to
 
di
sm
is
s
 
th
os
e
 
c
la
im
s
 
a
ga
in
st
 
it
se
lf
.
 
An
d 
if
 
yo
u
 
go
 
do
wn
 
to
 
th
e
 
n
e
x
t
 
pa
ge
,
 
in
 
pa
ra
gr
ap
h 
11
,
 
a
n
d 
th
at
's
 
th
e
 
be
gi
nn
in
g 
o
f 
th
e
 
c
o
u
r
t'
s
 
a
n
a
ly
si
s,
 
yo
u
 
w
il
l 
s
e
e
 
it
 
*
s
 
c
it
in
g 
r
u
le
 
o
f 
c
iv
il
 
pr
oc
ed
ur
e
 
a
bo
ut
 
th
e
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
 
a
n
d 
ho
w
 
it
 
c
a
n
 
be
 
u
s
e
d 
to
 
le
vy
 
u
po
n
 
a
 
ju
dg
me
nt
 
de
bt
or
's
 
pe
rs
on
al
 
pr
op
er
ty
,
 
w
hi
ch
 
is
 
n
o
t
 
e
x
e
m
pt
 
fr
om
 
e
x
e
c
u
ti
on
 
u
n
de
r
 
s
ta
te
 
o
r
 
fe
de
ra
l 
la
w.
 
Sk
ip
pi
ng
 
do
wn
 
a
ga
in
 
to
 
pa
ra
gr
ap
h 
13
,
 
gi
ve
n
 
th
at
 
"
c
ho
se
 
in
 
a
c
ti
on
"
 
a
r
e
 
a
m
e
n
a
bl
e
 
to
 
e
x
e
c
u
ti
on
 
u
n
de
r
 
Ru
le
 
69
F,
 
it
 
fo
ll
ow
s
 
th
at
 
a
 
de
fe
nd
an
t
 
c
a
n
 
pu
rc
ha
se
 
c
la
im
s,
 
i.
e.
,
 
"
c
ho
se
 
in
 
a
c
ti
on
"
 
pe
nd
in
g 
a
ga
in
st
 
it
se
lf
 
a
n
d 
th
en
 
m
o
v
e
 
to
 
di
sm
is
s
 
th
os
e
 
c
la
im
s.
 
So
, 
it
 
go
es
 
o
n
.
 
Pa
ra
gr
ap
h 
17
 
is
 
a
 
fu
rt
he
r
 
e
x
pl
an
at
io
n
 
ta
lk
in
g 
a
bo
ut
 
th
e
 
r
o
u
ti
ne
ne
ss
 
o
f 
th
is
.
 
It
 
s
a
ys
,
 
in
de
ed
,
 
c
a
u
s
e
s
 
o
f 
a
c
ti
on
 
a
r
e
 
r
e
gu
la
rl
y
 
s
o
ld
.
 
Th
e
 
n
e
x
t
 
c
a
s
e
 
th
at
 
I
 
w
a
n
te
d 
to
 
s
ho
w
 
Yo
ur
 
Ho
no
r
 
is
 
n
o
t
 
fu
rt
he
r
 
s
u
bs
ta
nt
iv
e
 
e
x
pl
an
at
io
n
 
o
f 
th
is
,
 
bu
t,
 
r
a
th
er
,
 
ju
st
 
to
 
s
ho
w
 
th
at
 
th
is
 
is
 
s
ti
ll
 
go
in
g 
o
n
.
 
No
w,
 
th
e
 
Ap
pl
ie
d 
Me
di
ca
l 
Te
ch
no
lo
gi
es
 
c
a
s
e
 
th
at
 
I
 
ju
st
 
s
ho
we
d 
Yo
ur
 
Ho
no
r
 
is
 
Ru
ss
el
 
D.
 
Mo
rg
an
,
 
CS
R
 
(4
35
) 
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c
it
ed
 
in
 
o
u
r
 
in
it
ia
l 
m
e
m
o
r
a
n
du
m
 
a
s
 
s
o
r
t
 
o
f 
ju
st
 
th
e
 
s
ho
rt
ha
nd
 
ju
st
if
ic
at
io
n
 
fo
r
 
w
ha
t
 
w
e
 
w
e
r
e
 
do
in
g.
 
An
d 
th
at
's
 
be
ca
us
e
 
th
is
 
is
 
th
e
 
be
st
 
e
x
pl
an
at
io
n
 
th
at
 
th
e
 
Ut
ah
 
Su
pr
em
e
 
Co
ur
t
 
gi
ve
s
 
fo
r
 
ho
w
 
th
is
 
pr
oc
es
s
 
w
o
r
ks
.
 
An
d,
 
in
 
th
is
 
c
a
s
e
,
 
w
hi
ch
 
I
 
w
o
n
f t
 
s
pe
nd
 
a
 
lo
t
 
o
f 
ti
me
,
 
it
's
 
in
 
th
e
 
m
e
m
o
r
a
n
du
m.
 
An
d 
yo
u
 
c
a
n
 
s
e
e
 
M
r
.
 
Pa
rk
's
 
a
r
gu
me
nt
s.
 
An
d,
 
o
f 
c
o
u
r
s
e
,
 
he
 
c
a
n
 
a
dd
re
ss
 
th
em
 
in
 
hi
s
 
r
e
s
po
ns
e.
 
Bu
t
 
if
 
yo
u
 
w
e
r
e
 
to
 
tu
rn
 
to
 
pa
ge
 
2 
o
f 
th
e
 
pr
in
to
ut
,
 
yo
u
 
w
o
u
ld
 
s
e
e
 
th
at
 
in
 
pa
ra
gr
ap
h 
5,
 
m
e
a
n
in
g,
 
yo
u
 
kn
ow
,
 
th
e
 
c
o
u
r
t'
s
 
Ut
ah
 
Re
po
rt
er
 
c
it
at
io
n,
 
pa
ra
gr
ap
h 
5.
 
So
,
 
th
at
 
in
 
th
e
 
br
ac
ke
t
 
—
 
TH
E
 
CO
UR
T:
 
St
ar
ti
ng
 
o
n
 
Ja
nu
ar
y
 
28
th
?
 
M
R
.
 
E
L
M
ON
T:
 
Ex
ac
tl
y.
 
TH
E
 
CO
UR
T:
 
Al
l 
r
ig
ht
.
 
M
R
.
 
E
L
M
ON
T:
 
Yo
u
 
w
o
u
ld
 
s
e
e
 
th
er
e
 
th
at
 
th
e
 
pa
rt
y
 
th
at
 
w
a
s
 
a
tt
em
pt
in
g 
to
 
m
o
v
e
 
fo
rw
ar
d 
in
 
th
e
 
s
a
m
e
 
m
a
n
n
e
r
 
th
at
 
Bl
ac
k 
Di
am
on
d,
 
in
 
th
is
 
c
a
s
e
,
 
pr
oc
ee
de
d 
to
 
o
bt
ai
n
 
a
 
w
r
it
 
o
f 
e
x
e
c
u
ti
on
 
r
e
qu
ir
in
g 
th
at
 
a
n
y
 
n
o
n
e
x
e
m
pt
 
pr
op
er
ty
 
be
 
de
li
ve
re
d 
to
 
s
a
ti
sf
y
 
th
e
 
de
fi
ci
en
cy
 
ju
dg
me
nt
.
 
An
d 
th
e
 
s
e
r
v
ic
e
 
w
a
s
 
fo
ll
ow
ed
 
pu
rs
ua
nt
 
to
 
th
e
 
Ru
le
s
 
o
f 
Ci
vi
l 
P
r
o
c
e
du
re
.
 
Th
at
 
s
a
le
 
to
ok
 
pl
ac
e.
 
An
d 
if
 
yo
u
 
s
ki
p 
a
he
ad
 
to
 
pa
ra
gr
ap
h 
7,
 
yo
u
 
s
e
e
 
th
at
,
 
th
e
 
pe
rs
on
 
w
ho
 
pu
rc
ha
se
d 
th
e
 
c
la
im
s
 
a
ga
in
st
 
hi
ms
el
f.
 
So
,
 
e
x
a
c
tl
y,
 
th
is
 
s
c
e
n
a
r
io
 
th
at
 
Bl
ac
k 
Di
am
on
d 
is
 
he
re
 
th
en
 
m
o
v
e
d 
to
 
di
sm
is
s
 
th
os
e
 
c
la
im
s.
 
So
,
 
fr
om
 
th
e
 
o
u
ts
et
,
 
th
at
's
 
th
e
 
fi
rs
t
 
po
in
t,
 
is
 
th
at
 
w
e
 
a
r
e
 
n
o
t
 
ta
lk
in
g 
a
bo
ut
 
pr
oc
ed
ur
e
 
he
re
 
th
at
 
r
e
qu
ir
es
 
a
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
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w
e
'
ll
 
go
 
lo
ng
er
 
th
an
 
th
at
 
to
o.
 
So
 
—
 
MR
.
 
E
L
M
ON
T:
 
We
ll
,
 
Yo
ur
 
H
o
n
o
r
,
 
th
an
k 
yo
u.
 
An
d 
in
 
li
gh
t
 
o
f 
th
e
 
fa
ct
 
th
at
 
th
is
 
is
 
a
 
di
ff
er
en
t
 
ty
pe
 
o
f 
e
x
pe
ri
en
ce
 
fo
r
 
yo
u,
 
a
n
d 
in
 
li
gh
t
 
o
f 
th
e
 
fa
ct
 
th
at
 
I
 
th
in
k 
th
e
 
fi
rs
t
 
r
e
s
po
ns
e
 
th
at
 
s
o
m
e
o
n
e
 
m
ig
ht
 
ha
ve
 
w
he
n
 
th
ey
 
he
ar
 
th
at
 
s
o
m
e
bo
dy
 
is
 
pu
rc
ha
si
ng
 
a
n
 
in
te
re
st
 
to
 
be
 
th
e
 
pl
ai
nt
if
f 
a
ga
in
st
 
th
em
se
lv
es
 
in
 
a
 
la
ws
ui
t
 
m
a
y
 
n
o
t
 
s
e
e
m
 
a
ll
 
th
at
 
pl
ai
n
 
v
a
n
il
la
 
pr
oc
ed
ur
e.
 
I
 
w
a
n
te
d 
to
 
ju
mp
 
a
 
li
tt
le
 
bi
t
 
o
u
t
 
o
f 
o
r
de
r,
 
r
a
th
er
 
th
an
 
di
sc
us
si
ng
 
th
e
 
m
e
c
ha
ni
cs
 
o
f 
ho
w
 
th
at
 
w
o
r
ks
,
 
a
n
d 
ju
st
 
fr
om
 
th
e
 
o
u
ts
et
 
a
dd
re
ss
 
th
e
 
s
o
r
t
 
o
f 
r
o
u
ti
ne
ne
ss
 
o
f 
th
is
 
ty
pe
 
o
f 
pr
oc
ed
ur
e.
 
An
d 
I
 
th
in
k 
it
 
a
c
tu
al
ly
 
is
 
r
o
u
ti
ne
 
a
n
d 
e
x
pl
ai
ns
 
c
a
s
e
 
la
w.
 
TH
E
 
CO
UR
T:
 
It
 
m
a
y
 
be
 
r
o
u
ti
ne
,
 
bu
t
 
it
f s
 
n
o
t
 
r
o
u
ti
ne
 
fo
r
 
th
e
 
c
o
u
r
t.
 
Af
te
r
 
w
e
 
ha
ve
 
go
ne
 
th
ro
ug
h 
a
 
c
o
m
pl
et
e
 
tr
ia
l,
 
th
en
 
th
is
 
th
in
g 
ha
pp
en
ed
,
 
I
 
ha
ve
 
n
e
v
e
r
 
s
e
e
n
 
th
at
 
ha
pp
en
 
be
fo
re
.
 
Bu
t
 
th
at
's
 
—
 
M
R
.
 
E
L
M
ON
T:
 
Un
de
rs
to
od
,
 
Yo
ur
 
H
o
n
o
r
.
 
TH
E
 
CO
UR
T:
 
Ok
ay
.
 
M
R
.
 
E
L
M
ON
T:
 
Th
an
k 
yo
u.
 
If
 
I
 
c
a
n
 
a
pp
ro
ac
h,
 
I
 
w
o
u
ld
 
be
 
ha
pp
y
 
to
 
ha
nd
 
o
ff
 
—
 
TH
E
 
CO
UR
T:
 
Su
re
.
 
M
R
.
 
E
L
M
ON
T:
 
—
 
e
v
e
n
 
(i
na
ud
ib
le
).
 
TH
E
 
CO
UR
T:
 
Yo
u
 
be
t.
 
MR
.
 
E
L
M
ON
T:
 
Th
is
 
is
 
—
 
th
is
 
is
 
th
e
 
c
a
s
e
 
th
at
 
w
e
 
Ru
ss
el
 
D.
 
M
o
r
ga
n,
 
CS
R
 
(4
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w
a
n
t
 
to
 
bu
dg
et
 
m
y
 
in
it
ia
l 
ti
me
 
in
 
c
o
u
r
t.
 
TH
E
 
CO
UR
T:
 
Co
un
se
l,
 
I
 
ha
ve
 
a
ll
 
a
ft
er
no
on
.
 
So
 
—
 
M
R
.
 
E
L
M
ON
T:
 
I
 
do
n'
t
 
kn
ow
 
th
at
 
—
 
TH
E
 
CO
UR
T:
 
M
r
.
 
Ol
ms
te
ad
 
m
ig
ht
 
n
o
t
 
ha
ve
 
a
ll
 
a
ft
er
no
on
.
 M
R
.
 
E
L
M
ON
T:
 
M
r
.
 
An
de
rs
on
 
is
 
th
e
 
o
n
e
 
I
 
w
o
u
ld
 
w
o
r
r
y
 
a
bo
ut
.
 
I
 
w
o
u
ld
n'
t
 
w
a
n
t
 
hi
m
 
to
 
ha
ve
 
to
 
c
lo
ck
 
u
n
n
e
c
e
s
s
a
r
il
y.
 
Bu
t
 
w
e
 
c
e
r
ta
in
ly
 
w
a
n
t
 
to
 
ha
ve
 
e
n
o
u
gh
 
ti
me
.
 
An
d 
I
 
do
n'
t
 
in
te
nd
 
to
 
m
a
ke
 
r
e
fe
re
nc
e
 
to
 
di
sc
us
si
on
s
 
th
at
 
w
e
 
ha
d 
o
ff
 
th
e
 
r
e
c
o
r
d 
e
x
c
e
pt
 
to
 
n
o
te
 
m
y
 
u
n
de
rs
ta
nd
in
g,
 
ba
se
d 
o
n
 
th
is
 
m
o
r
n
in
g,
 
is
 
th
at
 
th
is
 
is
 
a
 
n
e
w
 
ty
pe
 
o
f 
a
 
pr
oc
ee
di
ng
 
in
 
Yo
ur
 
Ho
no
r'
s
 
e
x
pe
ri
en
ce
.
 
An
d,
 
gi
ve
n
 
th
at
,
 
w
e
 
w
o
u
ld
 
w
a
n
t
 
to
 
m
a
ke
 
s
u
r
e
 
th
at
 
w
e
,
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